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NOTICE 
The undermentioned Gazettes of India Extraordinary were published upto the 16th 
May 1958 : - - 


Issue 


No, and date 


Issued by 


Şubject 


No. 


83 


S. O . 806, duted the roth May Ministry of Inform2 . 
1958. 

tion & Brordcast - 1 
ing . 


Certification of a film to be 

of thc des ription specified 
therein . 


84 


S . O . 867, dated the 15th 

May 1958 . 


Ministi y of Comme: - Auth risation of a body of 
ce and Incustry , persons to trke over the mr 

nagement of Messrs . Jessop & 
Co . , Ltd ., Calcutte . 


85 | S . O . 868 , dated the 16th May Ministry of Inform - 
1958 . 

ton & Bralcasting. 


Cervific tier of films to be 

of the description specified 
therein , 


Copies of the Gazettes Extraordinary mentioned above will be suppīlea on 
indent to the Manager of Publications, Civil Lines , Delhi, Indents should be 
submitted so as to reach the Manager within ten days of the date of issue of these 
Gazettes . 


PART II - Section 3 – Sub -section ( li ) 
Statutory orders and notifications issued by the Ministries of the Govern 

ment of India (other than the Ministry of Defence ) and by Central 
Authorities (other than the Administrations of Union Territories ) . 


MINISTRY OF LAW 
New Delhi, the 19th May 1958 


S . O . 871. - In exercise of the powers conferred by clause ( 5 ) of article 324 of 
the Constitution , the President is pleased to make the following rules for regulating 
the conditions of service of Shri K . V . K . Sundaram , I. C . S ., officiating Chief Election 
Commissioner : 
1. The said offciating Chief Election Commissioner shall hold office during 
the absence on leave of Shri S . Sen . 

( 715 ) 
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( Part I 


2 . The said officiating Chief Election Commissioner shall be paid a salary of 

four thousand rupees per month . 
. 3 . The conditions of service of the said officiating Chief Election Commissioner 

as respects leave of absence, leave salary , travelling allowance and all 
other matters shall be regulated by the same rules as are applicable 
to a Secretary to the Government of India who is a member of the 
Indian Civil Service . 

[No. F . 4 (23 ) / 57 - Elections.) 
K . Y . BHANDARKAR , Secy . 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 18th May 1958 
S . O .872 . - In exercise of the powers conferred by section 18 of the Citizenship Act, 1955 
(57 of 1955),the Central Government , hereby makes the following amendments to the 
Citizenship Rules , 1956 , namely : 

(i) In the said rules after rule 16 , the following rules shall be inserted , namely : 
" 16 .A - - Registration of citizens of Sinvapore under section 5( 1) (e). - ( 1) An application by 

a citizen of Singapore for registration as a citizen of India under section 5 ( 1) (c ) shall 

be in Form XIX . 
(2 ) The oath of allegiance given at the end of the Form shall be affirmed (ur sworn ), subs 

cribed and attested before making the application , 
(3) An application under sub -rulc (1) shall not lic unless , the applicant -- 

( a ) is of full age and capacity , 
(b ) is of good character, and 
(c ) has resided in India for a period of two years immediately precedine the date of applica 

tion . 
( 4 ) Every person who is registered as a citizen of India under section ( 1 )( e ) shall be 

issucd a certificate of registration in Form XX . When such a certificate is issued , a 
duplicate copy thereof shall be prepared and preserved for record by the issuing 

authority . 
16B - Register of persons registered under section 5 ( 1 ) (e ) - - There shall be kept by the Central 

Government in the Ministry of Home Affairs , a register containing the names of 

the persons registered as citizens of India under section 5 ( 1 ) ( e) in Form XXI" . 
( ii ) In Form XII for item 8 , the following shall be substituted , namely 
" 8 (a ) I have renounced /lost the citizenship of my country in accordance with the law 

therein in force in that bchalf , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
[Here list the documents attached to prove the fact of such renunciation /logg] 


Or 


(6 ) I undertake that I will renounce the citizenship of my country in accordance with the 

law in force in that behalf in the event ofmy application being sanctioned . . . . . . " ; 
(iv ) in Schedule I after Form XVIII, the following Forms shall be added , namely : 
This form when completed should be forwarded in triplicate to the Chief Secretary to the 

Government of the State in which applicant is resident. 


- 


FORM XIX 

( See rule 16A ) 

Citirmship Act, 1955 - Section 5 (1)(e) 
1. I. A . B ...[here insert address of the applicant showing district and name of the State ) 
mot full age and capacity and was born at (with place and country ] 

ол 
2 My father s full seme is /was, . . , . . . , 

and he was born at . . . . . . . . . . . . . . . . . . . . . . . . 
3 . I am single /married /widower/widow /divorced from my wlfe/husband . . . 
4 . My wife s/husband s full namo is /was. . . . . . . . 
5. My age on the darc of application is . . . . . . . . . 
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- - -SEAS - - = 

- 
6 . Marks of identification . . . . . . . . . . . . . .. 
7. Date of first arrival in India , . . . . . 
8 . Particulars of residence in India with addresses . . . . 

- - 
Address 

from date to date year 


- 


- 


months 


9 . I am a citizen of, . . . . . . . . . . .. 

My passport /naturalisation certificate / registration certificate sa citizen of. . . . . . . . . . 
was issued at . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . on , . . . 
day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,month . , . . . . . . . . . . . . . . . . . . . . . year . 

(Here write place and date of issue] 
Io . I am ordinarily resident in India and have been so resident for the two years immediately 

preceding the date of application . . . . . . . . 
11. Profession or occupation . . . . 
12 . The name of the employer, if any . . . 
13. Passport particulars if any 

(a ) Number . . . . . . . 
(b ) Place and date of issue . . . . . 

(c ) Name of issuing authority . . . . . . . . . 
14 . Description of immovable property and /or business interests in India /abroad. 

- - - - - - 
Placc 

Bricf description of property / At present in possession of 

business interests 


( 0 ) Eluce 


1 


dulc OI 1880C 


. . . . 


. . . . . 


. . . . . 


. . . . . 


. . 


15. Details of family members who are staying with the applicant in India. 


Serial 
No. 


Name 


Present Address 


Relationship 


Age 


- - 


- 


- 


- 


- 


16 . Details of members of family left in a country other than India . 


Serial 
No. 


Name 


Present address 


Relationship 


Age 


17. Give details of all proceedings of any kind (civil or criminal ) taken against you in courts of law . 


Nature 


Date 


Place 


Result 


MM 
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- - - - - - --- - - - - - - - - - - - 

- - - - - - 
18. Names and addresses of two references in India to whom the applicant is well known, 


I , A . B . . . . . do solemnly and sincerely declare that the foregoing particulars stated in this 
application are truc, and I make this solcmn declaration conscientiously believing the same to be 
true . 

Signature 
Made and subscribed this . . . . . . . . 

. . . . . . . day . . . . . . . . . 
. before me. 

Signature 
* Designation 


" 


. . . . , . , , . befinn . , , , 


I, the undersigned , hereby state that I am an Indian citizen otherwise than by naturalization ; 
that I am a householder ; and that I am not the solicitor or agent of . . . . . . . . . 
I vouch for the correctness of the stuteinents made by . . . . . . . . . . . . . . . . . . . . 
application for , . . . . . . . . . . . . . 


LIL 


I 


. . . . . . . . . . . . . . . . . . . . 


. . . . . . . . . . . . . . . 


. . . . 


Signature . . . . . 

Name (in BLOCK LETTERS 
Full postal address. . . . 
OATH OF ALLEGIANCE 


ure . . . . . . . . . 

L . . . . . . . 19 . 


. . . 
1 . . . 


I, A . B . . . 

. . . . . . . . do solemnly affirm (or gwe r ) that I will bear truc faith and allegianca 
to the Constitution of India as by law established , and that I will faithfully observe the laws of 
India and fulfil my duties as a Citizen of India , 

Signature .. . .. . 
Affirm and subscribed this . . . . . . . . 
before me. 

* Signature . . . . 

* Designation . . . . . . . . . . . . 
* Signature and designation of the officer authorised under rule 28 of the Citizenship Rules , 
1956 , before whom the registration , declaration or oath of allegiance is made or taken , 


FORM XX 
[ See rule 16A (4 )] 

Certificate of Registration 
No, , . . . . . 

This is to ccrtify that the person whose particulars are given below has been registered 
a citizen of India under the provisions of section 5 ( 1 ) (c ) of the Citizenship Act, 1955. 


as 


I . Name 
2 . Name of father /husband , 
3 . Date of birth 
4 . Place of birth 
5 . Nationality of origia 

Occupation , 
7 . Address . 

Special peculiarities and identification marks. 


๙ 


PHOTOGRAPH 


A LHS 


Signature and designation of 

issuing authority . 


Signature of grantee , . . . . . . 
Date and place of issue . . 


FORM XXI 

( See rule 16 B ) 
Citizsnship Aci, 1955 . Register of persons registered as as Indian Ciäzens unUCT SECLİCT. 5( 1) (e ) 


------ 


Sec.3(ii)] 


--- 


Father s Name 


Serial Full Name and address 
No. of applicant 


Place ani date of 

birth 


Naitionality 


Last permanent 
address outside India 


Date from 

which 
resident 
in India 


Date of Refereece Ke 
Regi: - letter nrks | 
tration from 

State 

Govt. 
forward 


ing 


applica 

lion 
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[No. 2/ 13 /57 -1. C .) 
FATEH SINGH , 

Joint Secretary 


ER--:-- 


7 


19 
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MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 13th May 1958 
S . O . 873 . - In pursuance of sub - section ( 2 ) of Section 7 of the Port Haj Com 
mittees Act, 1932 ( XX of 1932 ) , the Central Government is pleased to nominute 
Shri M . S . Kasbekar, Deputy Commissioner of Police , Division South and Port, 
Bombay, as a member of the Port Haj Committee , Bombay vice Shri K . P . 
Medhekar , I. P . S . 

[ No . 275 /WANA /58. ] 

ANTHONY G . MENESES, Dy. Secy . 
- - -- -- - - - - - 

MINISTRY OF FINANCE 
( Department of Expenditure ) 

New Delhi, the 12th May 1933 
S . O . 874 . - - In exercise of the powers conferred by the proviso to article 309 of 
the Constitution , the President hereby makes the following amendment in the 
Civil Service Regulations, namely : 

In the said Regulations for Article 152 , the following shall be substituted , 
namely : 
" 152 ( a ) Subject to the provisions of clause ( b ) below , an increment shall 

ordinarily be drawn as a matter of course unless it is withheld by the 
authority empowered to withhold such increment in accordance with 
the relevant provisions of the C . D . S . ( C . C . & A .) Rules. Any order 
withholding an increment shall state the period for which it is with 
held and whether the postponement shall have the effect of 

postponing future increments . 
( b ) Where an efficiency bar is prescribed in any time -scale , the increment 

next above that bar shall not be given to o Government servant 
without specific sanction of the authority empowered to withhold 
increments . When a Government servant is allowed to cross an 
efficiency bar which has previously been enforced against him , he 
shall draw the pay in the time- scale at such stage as the authority 
empowered to withhold increment may flx , provided that the pay so 
fixed shall not exceed the pay that he would have drawn had he not 
been stopped at the efficiency bar." 

[No, F . 2 (21 ) - Est.11I / 58 .] 
K . S . GANAPATI, Dy. Secy. 


(Department of Economic Affairs ) 

New Delhi, the 13th May 1958 
S . O . 875 . - In exercise of the powers conferred by section 53 of the Banking 
Companies Act , 1949 ( 10 of 1949 ) , the Central Government, on the recommenda 
tion of the Reserve Bank of India , hereby declares that the provisions of section 
24 of the said Act shall not apply to any banking company for a further period 
of De year from the 9th June 1958 in so far as such provisions-- - 
( a ) require the inclus on of borrowings by the banking company from 

the State Bank of India and the State Bank of Hyderabad in com 
puting the time and demand llabilities in India of the banking 

company ; and 
( b ) preclude the maintenance by the banking company of the amount 

specified in that section in the form of approved securities which 
are lodged with unother institution for an advance or other credit 
arrangement, such securities being valued at a price not exceeding 
the current market price less the extent to which they have been 
drawn against or credit arrangements in regard to them have been 
availed of. 

[No. 4 ( 37 ) - BC / 58. ] 
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New Delhi, the 16th May 1958 
S . O . 876 . — In exercise of the powers conferred by gection 53 of the Banking 
Companies Act, 1949 ( 10 of 1949 ) , the Central Government, on the recommenda 
tion of the Reserve Bank of India , hereby declares that the provisions of sub 
clause ( i ) of clause ( c ) of sub - section ( 1 ) of section 10 of the said Act shall not 
apply to the Sangli Bank Ltd , till the 21st May 1959 , in so far as the suid proyl 
sions prohibit its Manager from being a director of the Spices and Oilseeds 
Exchange Ltd ., Sangli, 

[ No. 4 ( 58 ) - BC / 58 .] 
R . K SESHADRI, Dy. Secy . 
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Dejo tment of Economic Affairs 

New Delhi, the 17th May , 1958 
. 0 . 877 - -Statement of the Affairs of the Reserve Bank of India , as on the 9th My 1958 

BANKING DEPARTMENT 


LIABILITIES 


Rs. 


ASSETS 


Rs . 


- 


Noies . 


. 


. 


. 


. 


Capital paid up : : : : : : 
Reserve Fund . . . . . . . 
National Agricultural Credit (Long -term Opera 

tions) Fund 


5,00 ,00 ,000 
80 ,00 , 00 ,000 


9 , 37,73 ,275 

3 ,21, 000 


Rupee Coin . 


. 


. 


. 


. 


. 


. 


. 


20 ,00 ,00,000 


Subsidiary Coin 
Bills Purchased and Discounted : 


206 ,000 


National Agricultural Credit (Stabilisation ) Fund . 2 , 00 ,00 ,000 

( a ) Internal , 
Deposits - 

(6 ) External 
(a) Government . . . . . . 

(c) Government Treasury Bills 

3 99.59,000 
(1) Central Government . . . 53 , 29 , 16, 000 Balances held abroad * . 

. 77.63 35,000 
(2 ) Other Governments . 15 ,72 , 76 ,000 * * Loans and Advances to Governments 

57 ,53,03, 000 
(6 ) Banks . . . 111, 93,74,000 Other Loans and Advancest , 

55 .95,43 000 
6 ) Others . . 112 ,42 ,24 ,000 Investments . . . . 

244,95 ,91,000 
Bills Payable . . 14 , 96 , 76 ,000 Other Assets . , . 

13, 94 .03 ,000 
Other Liabilities 

41,02 ,71, 000 
TOTAL . . . . 459,42 ,37, 000 TOTAL . . . . 

459- 2 , 37 , 000 

- - - - - - 
* Includes Cash & Short term Securities . 
* * Includes Temporary Overdrafts to State Governments . 
The iten Other Loans and Advances includes Rs. 17, 12 ,00 ,000 / - advanced to scheduled banks against usance bills under Section 17 ( 4 ) (c ) of the 

Reserve Bank of India Act . 
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TOTAL 


[PKILI 

-= 


An Account pursuant to the Reserve Bank of India Act, 1934 , for the week ended the oth day ofMy 1958 . 

ISSUE DEPARTMENT 


---- Spc.3(ii)] 

------ 


LIABILITTES 


Rs. 


Rs. 


ASSETS 


Rs. 


Rs. 


Notes held in the Banking De 

partment . . . . 
Notes in circulation . . 
TotalNotes issued 


9 , 35 ,73,000 
1629,95,58 ,000 


117, 76 ,03. 000 


1639 ,31 ,31, 000 


134,83,19, 000 


302. 59 . 22 000 


A . Gold Coin and Bullion : -- 

(a ) Held in India 

(b ) Held outside India . . 
Foreign Securities . 

Total of A . . . . 
B . Rupee Coin . 
Government of India Rupee Securi 

ties 
laternal Bills of Exchange and other 

commercial paper . . . 
TOTAL ASSETS . . . 


129 25 41 , 000 
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1237 , 45 ,65 ,000 


TATAI LIABILITIES 


1639 ,31,31, 000 


Taed the 14th day of M1y , 1958 . 


1679 31 . 31 ,000 
K . G . AMBEGAOKAR , 
Dy. GOY TO 2014 

(No. F . 3 ( 2 )— F . 1/ 58 .7 
M .Y . RANGACHARI, S. 1. Secy. 
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- - - - - - - 

(Department of Revenue) 

INCOME- TAX 

New Delhi, the 18th May 1958 
S . O . 878. - - In exercise of the powers conferred by Section 59 of the Indian 
Income- tax Act, 1922 (XI of 1922 ) , the Central Board of Revenue hereby makes 
the following amendment to Rule 17 of the Indian Income-tax Rules , 1922. 

For the form annexed to Rule 17 , the following form shall be substituted , 
nameiv 


Government Office 
Local authority 
Company 
Public Body 
Association 
Private employer 


Designation of 


SEC.3(ii)] 


Serial Name of Employee 
No. 


Postal Address 
of residence 


Appointment 
or Nature of 
employment 


Whether 
married , with 
no child ; or 

married , 
with one child ; 

or married , 

with more 
than one child , 
or u -married 


Total Amount of 

salary , wages , 
annuities , pension , 
gratuities , com 
mission , bonus, 
fees or profits in 
lieu of salary and 
wages including 
payments made 

at or in 
connection with 
the termination 
of employment 
and advance of 

salary etc . 
paid during the 
year ending on 
31st March , 19 . 


Periodical 

cash 
allowances like 
House Rent 

allowance , 
Entertainment 
allowance , etc . 
paid during 

the year 
( give details) 


Period for 
which the 

salary , 
wages etc . 
in Col 6 and 
periodical 

cash 
allowances 
in COL 7 
was paid 
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- 
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726 


Totals 

of 
Cols , 6 
7 , 9 to 16 


- 
Salary , bonus Value of Where a free 
and all other rent- free conveyance 
sums ( taxable accommodation has been 
U S7) which or value of provided by 
were due to any concession the employer, 
be paid , during in rent for the estimated 
the year but accommodation value of the 

were not provided perquisite 
actually paid by the give details ) 
( full details employer 
showing the give basis of 

amount, computation ; 
due date , state also 
period for whether the 
which the accommodation 
amount was is furnished 
payable to be 
given for unfurnished ) 

cach item 
separately ) 


Remuneration Value of free Estimated Employer s 
paid by 

or yalue of any contribution 
employer for Concessional other benefit to recognized 

dom stic passages on or amenity Provident 
and personal home leave , provided by the Fund 

services and other employer in excess of 
provided travelling free of cost 10 % of the 
to the provided 

or at employee s 
employee by the concessional salary 
( give details ) employer rate , not 
( give details ) included 

in the 
preceding 

columns 
( give details) 


Interest 
credited to the 

assessee s 
a lc in recog - 

nized 

Provident 
Fund in 
excess of 1 / 3 

of the 
salary or in 
excess of the 
rate fixed 

by the 
Central 
Government 


Amount of 
entertain 

Oxent 
allowance 
( in Col. 7 ) 
which is 
deduct able 

u s 7 ( 2 ) 
and amount 
included in 
Col. 13 
which is 

exempt 
u } S 4 (3 ) ( via ) 


ог 
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14 


15 


16 


17 


18 


[PARTII 


Net amount 
taxable us 7 
for the year 
Cols, 17 - 18 ) 


Tax payable on Col. 19 
IT . & S . C . S . T . & S .C . 


Amount of rebate allowed 

I. T . & S . C . 


Total amount of tax deducted 

during the year 


Sec.3(li)] 


REMARKS 


I. T . & S . C . 


S . T . & S . C . 


Yearly amounts 
paid by the 
employee 
in respect of 

Provident 
Fund Contri 
butions and 
Life Insurance 

Premiums 
( give details) 


19 


20 


21 


21 


22 


22 


23 


24 


25 


26 
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1 


I certify that the above statement contains a complete list of the total amoun paid by . . . . . . . . 
(a ) to all persons who were receiving or to whom was due income on the 31st day of March 19 . . . . . . . . at the rate of Rs. . . . . . . . . . . . . . . . . . . 

per annum ( being Rs. 600 less than the taxable minimum prescribed by the Finance Act for the year ) or who have received or to whom 
was due during the year ended on that day not less than the aforesaid sum in respect of salary , wages, annuity , gratuity , fees, commission , 
perquisites or profits in lieu of or in addition to salary or wages , advances of salary , payments at or in connection with retirement or any 
other sums chargeable to income -tax under the head " salaries " , and ( b ) to all persons from whose salaries any tax was deducted during the 
year ended on the 31st day of March 19 . . . . . 

. . . . . . . I further certify that all the particulars furnished above are correct . 


Dalet . . . . . . . 


Signature of person by whom the return is delivered at . . . . 

. . . . . . . . . . . . . . . . . . . . . .Designation 


{No. 49. ] 
N . H . NAQVI, Secy . 
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(Pakr II 


- - 


- 


- 


-- 


- -- - 


(Department of Revenue ) 

CUSTOMS 

New Delhi, the 17th May 1958 
S . O . 879. - - In exercise of the power s conferred by section 6 of the Sea Customs 
Act , 1878 ( 8 of 1878 ) , as in force in India and as applied to the State of Pondicherry 
and in supersession of the notification of the Government of Ind . a in the Ministry 
of Finance ( Revenue Division ) No. 28 -Customs, dated the 16th February , 1952, the 
Central Government hereby appoints the undermentioned officers of the Collectorate 
of Central Excise , Mysore, to be Officers of Customs within their respective 
jurisdictions and to exercise the powers conferred and to perform the duties 
unposed on such officers by the said Act , namely : -- 

1. The Collector of Central Excise . 
- All Assistant Collectors of Central Excise , 
3 All Superintendents of Central Excise . 
4 . All Deputy Superintendents of Central Excise . 
6 . All Inspectors of Central Excise including those employed in Preventive 

Intelligence. 
6 . All Supervisors of Central Excise . 
7 . All Tally clerks, Petty officers and Launch crew . 
8 . All Sepoys of Central Excise. 

[No. 160 .) 


S . O . 880 . - In exercise of the powers conferred by section 6 of the Sea Customs 
Act , 1878 ( 8 of 1878 ) , as in force in India and as applied to the State of Pondicherry , 
the Central Government hereby directs that the following further amendment 
shall be made in the notification of the Government of India in the Ministry of 
Finance (Reyenue Div . sion ) No. 66 - Customs, dated the 23rd December , 1952, 
namely 

In the said notification , after the word “Madras " in both the places where it 
occurs , the word “ Mysore " shall be inserted . 

[No. 161. ) 
S . O . 881, - In exercise of the powers conferred by section 188 of the Sea 
Customs Act, 1878 ( 8 of 1878 ) , as in force in India and as applied to the State of 
Pondicherry , and in supersession of the notification of the Government of India 
in the Ministry of Finance (Revenue Division ) No. 30 - Customs, dated the 16th 
February , 1952 , the Central Government hereby empowers the Collector of 
Central Excise , Mysore to hear appeals from the decisions or orders passed by 
officers of Customs subordinate to him under the provisions of the said Act and 
directs that any person aggrieved by any decision or order passed by any of the 
said Officers of Customs shall appeal therefrom to the Collector of Central Excise , 
Mysore , Banglore : 
Provided that if between the date of the decision or order passed and the 

date of the hearing of the appeal, the officer who gave the decision 
or passed the order has been promoted to be the Collector of Central 
Excise, Mysore, the appeal shall lie to the Central Board of Revenue . 

[No. 170 .) 
S. K , BHATTACHARJEE , Dy . Secy . 


(Department of Revenue) 

ORDERS 

STAMPS 

New Delhi, the 17th May 1958 
$ . O . 882. - In exercise of the powers conferred by clause ( a ) of sub - section ( 1 ) 
of section 9 of the Indian Stamp Act , 1899 ( 2 of 1899 ) , the Central Government 
hereby remits the duty chargeable under the said Act, on the lease deed to be 
executed in favour of the High Commission for Canada in India in respect of 
plots Nog 7 and 8 , measuring 11. 859 acres , in Block No. 50 - F . Chanakyapuri, 
New Delhi . 

[No , 15 .) 
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S . O . 883 .- In exercise of the powers conferred by clause ( a ) of sub - section ( 1 ) 
of section 9 of the Indian Stamp Act, 1899 ( 2 of 1899 ) , the Central Government 
hereby remits the duty with which the lease deed to be executed in favour of the 
Embassy of the Mongolian People s Republic in India in respect of the premises 
No . 26 , Golf Link Area , New Delhi, is chargeable under the said Act. 

( No . 16 . ] 


New Delhi, the 19th May 1958 
$ . 0 , 884 . - In exercise of the powers conferred by clause ( a ) of sub - section 
( 1 ) of section 9 of the Indian Stamp Act. 1899 ( 2 of 1899 ) , and in supersession 
of the notification of the Government of India in the Ministry of Finance (Depart 
ment of Revenue ) No. 35 dated the 19th December, 1957 , the Central Government 
hereby remits the duty with which debentures of the value of Rs. 1, 10,00,000 
( Rupees one crore and ten lakhs) issued by the Punjab Financial Corporation are : 
chargeable under the said Act . 

[No. 17. ) 

B . B . GUJRAL , Unde: Secy . 
- — - - - - - - - - - - - - 

- - - - 


OFFICE OF THE COLLECTOR OF CENTRAL EXCISE AND LAND CUSTOMS, 

BOMBAY 

NOTICES 

Bombay , the 17th May 1958 
To 
Shri Abdul Ahmed Khan , 

C / o Shri Karim Khan , 

Margaon , Goa . 
SUBJECT : — Bosekı silk , Fountain pen nibs, mechanical lighters, ladies black veils .. 

etc . - - Seizure of at Bombay . V . T . Railway Station 
S . O . 885 . - Whereas it appears that the above mentioned goods have been 
imported from Goa without a licence as required by the Government of India , 
Ministry of Commerce and Industries Order No . 17 / 55 , dated 7th December, 1955 . 
as amended , issued under the Imports and Exportz ( Control ) Act , 1947 ; 
and whereas the Order is deemed to have been issued under Section 19 of 
the Sea Customs Act, VIII of 1878 and whereas it appears that the actions of 
Shri Abdul Ahmed Khan as a person concerned in these offences attract the 
operation of Section 167 ( 8 ) of the Sea Custom Act 1878 ; now therefore Shri 
Abdul Ahmed Khan is hereby required to show cause to the undersigned why 
a penalty should not be imposed on him under this Section and why the above 
mentioned goods should not be confiscated under Sections 167 ( 8 ) and 168 of 
the Sea Custom Act, 1878 . 

2 . Shri Abdul Ahmed Khan is further directed to produce at the time of 
showing cause all the evidence upon which he intends to rely in support of his 
defence . He is further directed to inform the undersigned whether he desires to 
be heard in person by the undersigned in the case . 

3 . If no cause is shown against the action proposed to be taken within ten . 
days of the receipt of this notice , the case will be decided ex - parte . 

[No. VIII ( b ) 10 ( 53 ) Cus / 58. } 
То 
L. Sullun Ali Al-Owais . 
2 . Ali Abdulla Al-Owals . 

15, Mistry Court, Behind C .C . I., 

Bombay No. 1. 
SUBJECT ; — Gold bullion imported illegally into India through Saurashtra Coast 

in collusion with Shri Talab Haji Hussein of Salaya . 
8 . 0 . 886 . - - Whereas it appears that large quantity of gold has been imported 
without the permission required and therefore in contravention of the restrictions 
imposed by the Government of India Ministry of Finance Notification No . 12 ( 11 ) 
F .1 / 48 of 25th August 1948 (ab amended ) issued under section 8 ( 1 ) of the Foreign 


posted by the mission requirears th 
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Exchange Regulations Act , 1947, and WHEREAS by virtue of section 23 - A of the 
said Foreign Exchange Regulations Act the aforesaid restrictions are deemed to 
have been imported under section 19 of the Sea Customs Act 1878 ( VII of 1878 ) , and 
WHEREAS Sarvashri Sultan Ali Al Owais and Ali Abdulla Al-Owais appear to 
be persons concerned in the illegal importation of the aforesaid gold NOW THERE 
FORE Saryashri Sultan Ali Al Owals and Ali Abdulla Al- Owals are hereby required 
to show cause to the Collector of Central Excise, Bombay why a penalty should 
not be imposed on them under section 167 ( 8 ) of the Sea Customs Act 1878 as 
read with section 23- A of the Foreign Exchange Regulations Act 

2 Sarvashri Sultan Ali Al-Owais and Ali Abdulla Al-Owais are further 
directed to produce at the time of showing cause all the evidence upon which they 
intend to rely in support of their defence They are further directed to inform the 
Collector of Central Excise Bombay , whether they desire to be heard in person by 
the Collector of Central Excise Bombay, in the case 

3 If no cause is shown against the action proposed to be taken within ten days 
of the receipt of the notice , the case will be decided ex - purte . 

4 Th s notice is issued without prejudice to any further action that may be taken 
against Sarvaşırı Sultan Ali Al Owais and Ali Abdulla Al- Owais undei the Sea 
Customs Act or any other law for the time being in force in India 


bay, has they desurther directedon which they 


[ No VIII ( b ) 10 ( 84 ) Cus/58 ] 

T C SETH , 
Collector of Central Excise and Land Customs, 

Bombay 


CENTRAL BOARD OF REVENUE 

CUSTOMS 

New Delhi, the 17th May 1958 
S . O . 887 , — In exercise of the powers conferred by section 9 of the Sea Customs 
Act , 1878 ( 8 of 1878 ) , as in force in India and as applied to the State of Pondicherry , 
the Central Board of Revenue hereby makes the following amendment in the 
Tules published with its Notification No 29- Customs, dated the 16th February , 
1952 , namely — 
In rules 1 and 2 of the said rules, for the word " Collectorate , the word 
" Collectorateg " shall be substituted 

[No 162 ] 


S . O . 888. - In exercise of the powers conferred by section 9 of the Sca Customs 
Act 1878 ( 8 of 1878 ) , as in force in India and as applied to the State of Pondicherry , 
the Central Board of Revenue hereby makes the following further amendment in 
the rules published with its Notification No 32 - Customs, dated the 8th May , 1953, 
namely - 
In the said rules 
(1 ) in rule 1 , for the words " Collector of Central Excise , Madras " , the words 

" Collectoi of Central Excise, Mysore" shall be substituted , 
( li) in rule 2, for the words " Assistant Collector of Central Excise in charge 

of the Mysore Division of the Madras Central Excise Collectorate " , 
the words " Assistant Collector of Central Excise in charge of the 
Bangalore Division of the Mysore Central Excise Collectorate " shall 
be substituted 

[NO 163 ) 


S . O . 889. — In exercise of the powess conferred by section 12 of the Sea Customs 
Act, 1878 (8 of 1878 ) , as in force in India and as applied to the State of Pondicherry , 
the Central Board of Rev / nue hereby declares the following place in the State 
of Mysore to be a port for the carrying on of coasting trade with customs ports 
And for no other purpose , namely – 
Baindur in the District of South Kanara 

[No. 164 ] 


- 


- - - 
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S . O . 890 . - In exercise of the powers conferred by section 12 of the Sea Customs 
Act, 1878 (8 of 1878 ) , as in force in India and as applied to the State of Pondicherry , 
the Central Board of Revenue hereby makes the following further amendment in 
Its notification No. 9 -Customs, dated the 4th February , 1950 , namely : 
In the sald notification , the following shall be omitted , namely : 
" ( 3 ) Baindur in the district of South Kanara." 

(No. 165 .] 


S . O . 891. - In exercise of the powers conferred by section 59 of the Sea Customs 
Act, 1878 ( 8 of 1878 ) , as in force in India and as applied to the State of Pondicherry , 
the Central Board of Revenue hereby makes the following amendment in the 
tules published with its notification No. 126 - Customs, dated the 9th September , 
1950 , namely : 


In the said rules , for the words " State of Travancore -Cochin , the words 

" States of Mysore and Kerala " shall be substituted , 


[No. 166 . ] 


$ . O . 892 . - In exercise of the powers conferred by section 76 of the Sea Customs 
Act, 1878 ( 8 of 1878 ) , as in force in India and as applied to the State of Pondicherry , 
the Central Board of Revenue hereby directs that the operation of the said section 
shall be suspended in the poris situated in the South Kanara District of the State 
of Mysore in so far as it relates to the issue of boat-notes for export of cargo . 

[No. 167. ] 


S . O . 893 . In exercise of the powers conferred by Section 83 of the Sea Customs 
Act, 1878 ( 8 of 1878 ) , as in force in India and as applied to the State of Pondicherry . 
the Central Board of Revenue hereby makes the following further amendment in 
Its notification No. 21- Customs, dated the 18th March , 1950 , namely : 
In the said notification , for the words " Bombay , Madras and Travancore 

Cochin " , the words " Bombay , Madras, Mysore and Kerala " shall be 
substituted . 

[ No . 168 . ] 


S . O . 894 . - In exercise of the powers conferred by section 85 of the Sea Customs 
Act , 1878 ( 8 of 1878 ) , as in force in India and as applied to the State of Pondicherry , 
the Central Board of Revenue hereby makes the following amendment in its 
notification No. 128 -Customs, dated the 9th September, 1950 , namely : 
In the said notification , for the words " Madras and Travancore -Cochin " , the 
words " Madras, Mysore and Kerala " shall be substituted . 

[ No. 189 .] 
S. K . BHATTACHARJEE , Secy . 


MINISTRY OF COMMERCE AND INDUSTRY 


New Delhi, the 14th May 1958 


$ . O . 895 . — The Central Government hereby notifles that the following Members 
of the Rajya Sabha have, in pursuance of clause ( c ) of sub - section ( 3 ) of section 
4 of the Central Silk Board Act, 1948 (61 of 1948 ) been elected by the Rajya 
Sabha to be members of the Central Silk Board , namely : 


1. Shri Rajendra Pratap Sinha . 
2 . Shri J. S . Bisht. 


[No. F . 22 / 4 / 58 -HS ( 2 ). ] 
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New Delhi, the 19th May 1958 


S . O . 896 . - In exercise of the powers conferred under sub -section ( 1 ) of 
Section 6 of the Central Silk Board Act, 1948 (61 of 1948 ) , the Central Govern 
ment hereby appoints Shri Murarji J . Vaidya as Vice -Chairman of the Central 
Slik Board , with effect from the 9th April , 1958. 


[No. 22 / 4 / 58 / HS .2 . ] 
P . J. MENON , Under Secy . 


New Delhi, the 16th May 1958 


S . O . 897. — The following amendment made by the Madras Oil and Seeds 
Exchange Limited , to its rules in exercise of the powers conferred on it by sub 
section ( 1 ) of Section 9A of the Forward Contracts (Regulation ) Act , 1952 ( 74 of 
1952 ) and approved by the Central Government is hereby published as required 
by sub - section ( 2 ) of that Section , namely : - 


In the said rules, for Article 42, the following shall be substituted : 


" 42 . The affairs of the Exchange shall be managed by a Board of Directors 

which shall consist of not more than 15 directors inclusive of the 
President, Vice - President and the Treasurer , and shall be consti 
tuted as under : 


( i ) Five persons to be elected by and from among the members included 

in the Crushers Panel; 


( ii ) Five persons to be elected by and from among the members included 

in the Dealers Panel; 


(111 ) One person to be appointed by the Central Government as its repre 

sentative ; 


( iv ) Not more than 3 persons to be appointed by the Central Government 

to represent interests not directly represented through the Member 
ship of the Exchange ; 


(v ) One person, whether a member of the Exchange or not, to be co - opted 

by the Board at its option ." ) 


[No. 33 ( 11 ) - TMP / FMC /58 ] 
K . V . VENKATACHALAM , Jt Secy. 


PATENTS AND DESIGNS 
New Delhi, the 10th May 1958 


S . O . 898 . - In exercise of the powers conferred by sub - section ( 1 ) of section 
77 of the Indian Patents and Designs Act, 1911 ( 2 of 1911 ) , the Central Govern 
ment hereby directs that the following further amendment shall be made in the 
Indian Patents and Designs Rules , 1933 , the same having been previously publish 
ed as required by sub - section ( 2 ) of section 77 of the said Act, namely : -- 

In the said rules, rule 67A and the heading thereto shall be omitted , 


[No, 7 ( 26 ) - TMP / 57.] 
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( TRADE MARK ) 
S . O . 899 . - In exercise of the powers conferred by the proviso to article 309 
of the Constitution , the President hereby makes the following rules regulating 
the methods of recruitinent to Class III posts in the Trade Marks Registry , 
Namely : - 
1. Short title. These rules may be called the Trade Marks Registry Cla88 

III Recruitment Rules, 1958 . 
2 . Method of recruitinent. - - Recruitment to Class III posts in the Trade Marks 

Registry shall be in accordance with the provisions 
of the Schedule annexed hereto , 
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SCHO 
Rocrulimanı rules for class 117 


Name of post 


Scale of psy 


CleoelichtION 
No . of and whether 
post Gazetted or 

Non -Gazettedi 
Minuterial or 
non -ministerio 


Whether Ago limit Educational and other 

election for diroot qualificatione required 
or a non - tocruits 
soleotion 

post 


2 


2 


7 


1. SuporIntendent. 


2 


Clujo III-NoD - 250 - 15 - 400 
Gazetted 
Ministerial, 


Selection 
post. 


22 


23 yokra, 


2 . Aeolatunt Bi - 

minen of trado 
Markı 


General Central Old scale R . 150 

Service Class - 10250 - 15 
III Non - & 400 . 
zetled ) Non - Precicribed cele 
Ministerial, Rs. 160 - IO 

23088 - 10 
300 - IS - 450 . 


( Basic : A University 

degree in Arta , Science 

Or Low . 
( b ) Technical : A degroo 

in law , practice at tho 
bar , practico a 80 
Licitor or experience of 
letal work in a solicitor s 
office will be considered 
desirablc but not easen 
tal for direct re 
cruitment to this post. 
Direct recruitment will 
be made by interview 
hy Bourd consisting 
of the Registrato 
Trado Mark , Deputy 
Reglatrar of Trado 
Murko end Assistant 
Registrar 


1 Sub , Editor 

(Hindi) 


25 yoart 


Close III Non - 160410 — 150 % . 
Gazetted - Non - EB - 10 - 300 - - 
Ministeriall 15 - 450 . 


Solection 

post. 


An M , A . degree in San 
krit and . B . A . derco 
with Hindl or in 9 
uivalent degreo In Hindi 
or an M . A . degree in 
Hindd or in cgulvalent 
detree lo Hindi and ! 
BA degrdo in Sanskrit . 
with ability to translate 
lematand commerce 
tarmt in English into 
Hindi and practical I 
pcrience in editing 
Hindi Journals . 


4. Urdu Trans 


25 yrs. " 


lator, 


Claw lil Non - 200 - 10 - -300 
8 & zetted non 
Ministerial 


Selection 
post. t 


Degree of recognised 

university or equiva 
Ient de ce with ability 
to trenolate local tim 
from Epclloh into Urdu 
And oor Dosa . 


3 . ABatt. $ updto . 

Bombay 
Calcutta 
Bangalore 


Clase III Non - 160 - 10 _ goo 
gazotted 
Ministerial 


Non 
Selection 
post . 


, 


160 -- -13- - 280 


6 . Carbler 

I Bombay 
I Calcutta 


Matriculation knowledgo 

of accounts rules and 
experience jo Cebler . 
work , 


- 


- 
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DULU 
Posts in TradeMarks Registry 


Whether are and edu 

cational qualifications 
prescribed for direct 

recrutment will 
apply in CabC of by 
promotion , transfer 
Ago , Educationul 
quallocations! 


Method of recruit 

mont i... whother 
Period of by direct recruit - 
probation mont by promotion 
If any. or by transfer & 

percentago of vacen 
cice to be filled by 
various modes 


In calc of vacancies ID. P . C . cxlats for 
filled by promotion recruitment by 
transfer, Grades promotion compo - Remarks 
sources from which sition theroof 
promotion / transfers 
are to be mado 


- 


8 


Ιο 


TI 


Both posts to be Asstt. Examinor Yox The Committoo 
Alled by promo- Asstt . Supdts : P . A . may consist of Ro 
thor und fueloction . to Reclatrer and gistrer , Dy. Ro 
Cashion 

gistrer, Asst. Re 
glotrer . 


Rocrultment to the Recrultment by pro Registrar of Trade 
post shall be made motion will be by Marks,i Doputy 
50 % from amongst selection from Registrar of Trado 
departmental candi graduates belonging Murks, and Asstt. 
dates and 50 % by to the cadre of Roglitter of Trade 
direct recruitment. Asstt . Superinton - Marks , 
Only gradugto dent And Assistant 
Abatto . Supdits . , or in the Trade Marks 
Autt. are eligible Recrutry and its sub 
for Appontment . . ordinate offices on 
Departmental CAN tho recommendation 
didaten Clerk of the appropriato 
who eatlofy All the Committee Depart 
conditions are ell . mental Promotion 

ble along with Committee! 
direct recruito , 


COL 


6 month . . Direct roc uitmen 


This is now post & 
Selection Board may 
consist of Registrar , 
D . R . ind one 
A . R . 


6 [months. Direct recruitmont , 


Selection Board 

conolity of Regle 
trat, DR ., tod 
A . R . 


. .. 


All by Promotion , Permansat oral. D . P . C . consists of Agstt. Supdt. 

permanent Assl - Rogistrar I A . R . should dao 
tanta U . D . C . And & A . C . 

laro In writing 
Caller 

promotion bu 
dastre Asst . 
Superhatan 
dent. Super 
intendont, Ht 

minor o 
Aurtt, Supdt, 
Asstt . FAT 

miner, 
By Promotion fruni U . D , Clerks and 

U . D . Clerk con - Austt, Cashier, 
versant with audit 
and accounts rule , 
und with previour 
esperience in the 
Cublers work . If 

0 nuitablo candi 
date is ivallablo 
Asstt.Cashier may 
be promoted to 
ho post. 
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Educational mad other 
qualifications required 


Name of post 


Scale of Pay 


No. of 
post 


Classification 
and whether 

Gazettad or 
Non - Gazetted , 
Ministerial or 
non -Minjoterials 


Whethor 
. solcc 
tion of 

non 
selection 


Age 
lmait for 
direct 
recruito 


1 


Post 


7 . P . A . to 

rogistrir. 


Class III Non - 160 10 - 330 
Gazettad 
Ministerial 


Non 
golcctlon 

post , 


.. Matriculution with 130 

words In shorthand and 
So worde In Typewriting , 


8 . Photography 

Aulstatt 


Class III Non - 140 - 10 - 290 
Gazetted Non 
Minlatrial, 


Selection 29 yra Experience in microfimin e 
post . 

and Photography of 
At least 5 yrs. atn ff 
with 3 yrs experience to 
Photographic tection 

could compete. 
Non 25 yrs. Degree of recogplicd 
eclection 

Univerrltv or 
Post 

cquivalent degree 


71 


9 Upper Diylaton 

Clerko, Bombay 63 
Apslatants Calcutto 6 
& L . D . ? 
Clerka, Bangalore 2 


Class III 
Non -Gazetted . 
Ministerial 


80 - 110 
ER - 8 - 200 
10 / 

2 220 . 


10, Stenographer 


25 yrt . 


Class III Non - 
3 Bombay Gazetted 
I Calcutta Minalterlal 
I Bengalore 


80 - 120 
BB - 9 - - 200 
10 / 2 - 220 . 


Non 
aelection 
post 


Matriculation with ITO 

word in shorthand 
and 40 words in typo 
writing 


11. Stano - typist . 

Cumt clork 


I 


80 - 120 
FB - 8160 


29 yn 


II. Librarlın 


, 


1 


Clm III Non - 100 — 8 - - 140 - 10 - 

gazetted (Non - 250 
Ministerial) 


20 90 yrs , Degree of a recognlaed 

University or an eqot 
valent degree with 
diploma or degree 
in Librarianship . 


13 . P . Clerks 


. 


43 


29 yrs. 


Class III Non - 601 - 81 - BB 
90 Bombay Gazettod 

- 12 - 3 
12 Calcutta MInlaterjal 


100 


Matriculation or equi 

valent qualifcation . 


Banglore 


14. Aantt. Caobie 


15. Asstt . Cashier 

Olon Typlat 
16 , Deputchord 


I Bombay 

I Calcutta 
(Bangaloro) 


Clork 


(4 Bombay 

Calcutta ) 


11. Typisto 


20 
( 16 Bombay 
4 Calcutta 


Matriculation or cquive 

lont quellicotion with 
40 / 25 Worda epec d 
in English Hindi typlogt 
ttspectively . 


Src. 3 (ii )] 
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directrecruita will 
apply in CAIC of 

recruitment by 
Promotion transfer 
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Porlod Method of recruit - In case of vacancies If D . P . C .cx {ate for 
OI 

menti, e , whether Alled by promotion recruitment by dro - 
probation by direct recrult- transfer, Grades motion, composition 
if gay ment, by promotion Source from which 

thereof 
or by transfer & promotion /transfors 
percentage of are to bo modo 
Vacancies to be 
Alled by various 

modes 


Age Educational 
qualification 


το 


II 


13 


Stenographers & 

Steno - Typiot , 


By Promotion from 

amongst stano - 
graphers and otcn 
no typist possessing 
the minimum 
qualification for 
direct recruit . If 
no guitable candi 
date is available 
then by direct 
recruitmeot. 


No, age limit . 


Dlrcct recruitment 

failing which 
promotion of gui 
table candidates 
in the Trade Marks 
Registry . 


No . The minimum 

qualification 18 

Matriculation , 
Non -Metriculates may 

also be promoted 
if they have put in 
service in the Regis 
try for over 10 
years & are othor 
wlac cilcient, 


so por cent by pro - L . D . Clerks ; Typisto 
motion of suitable Despatchers and 
qualifcd candi- Asstt . Cashier. 
dates, from amo 
ng9t L . D , Clorks ; 
Typista ; Der 
patchers , Asstt . 
Cashier & 50 % by 
direct recruitment. 


No. Matriculation 

with II0 word in 
shorthand and 40 
words in typewrl 


D . P . C . consisto _ of 

Registrar, I A . R ., 
and A . O . 


By promotion of Steno- typleto L . D . 

sultable qualified Clerki ; Despat- 
cundidatcs from chers : Typlats ; 
anongat Steno etc . 
typirts , ID Clerka 
and Typista and if 
not by direct rec 
ruitment. 


ting 


No. 


Yos. Degree of 2 

recognjacd Uni 
versity of an 
equivalent degree 
with a diploma or 
degrec in Librarlan 


ship 


By direct recruit - U . D , Clerks ; 
mont tailing which L , D . Clerk ; 
by promotion Typiste 
of suitable CAN - Despatchers . 
didates from 
Annonsst U . D . 
Clerke, L . D . 
Clerk ) & Typists 
Despatchers etc . 
By direct recruitment 


No. 


Soleotion Board con 

biuting of Rogistrer 
I AR and A . O . 


[No. 10 (5 ) TMP / 88 . ] 
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ORDER 
EXPORT TRADE CONTROL 

New Delhi, the 20th May 1958 
S . O . 900 . - In exercise of the powers conferred by sections 3 and 4A of the 
Imports and Exports (Control) Act , 1947 ( 18 of 1947) , as in force in India and 
as applied to the State Pondicherry , the Central Government hereby makes the 
following further amendments in the Exports (Control) Order , 1958 , namely : 
In Schedule I to the said Order 
1 . Under the heading " A . ANIMALS, FOOD , DRINK AND TOBACCO " , item 

15 shall be omitted . 
2 . For the heading " A , ANIMALS , FOOD, DRINK AND TOBACCO " , the 

following shall be substituted : 
" A . ANIMALS, FOOD AND DRINK ." 

[Export ( 1 ) / AM (2 ) . ] 
T . S , KUNCHITHAPATHAM , Under Secy . 


RUBBER CONTROL 

New Delhi, the 17th May 1958 
8 . 0 . 901, - The Central Government hereby notifies that Dr. P . J. Thomas , MP, 
32 , Western Court, New Delhi has been elected as a member of the Rubber Board 
under sub - section 3 ( e ) of section 4 of the Rubber Act, 1047 ( 24 of 1947) by the 
Rajya Sabha . 

[No. F . 15 ( 4 ) Plant ( B ) / 58 . ] 
A . J. MUKARJI, Dy. Secy . 


( TEA CONTROL 

New Delhi, the 20th may 1958 
S . O . 902 . - In exercise of the powers conferred by section 4 of the Tea Act, 1953 
( 29 of 1953) , and sub -rule ( 1 ) of rule 5 of the Tea Rules , 1954 , the Central Govern , 
ment hereby appoints the following as members of the Tea Board 

1. The Secretary, Industries Department, Government of Kerala . 

2. The Director of Industries, Government of Punjab ; 
and makes the following further amendments in the notifcation of the Govern 
ment of India in the Ministry of Commerce and Industry , No. S . R . O . 944 dated 
the 17th March , 1954 , namely : 
In the said notification 
In the category of members representing the Governments of the principal 

tea growing States, for the entries " 8 . Shri George Thomas, IAŞ. 
Secretary , Industries Department, Government of Kerala , Trivandrum " 
and " A . Shri G . R , Bhai, Director of Industries , Government of 
Punjab , Chandigarh " , the following entrles shall be substituted , 

namely : 
" 6 . The Secretary , Industries Department, Government of Kerala , Tri 

vandrum 
6A . The Director of Industries , Government of Punjab , Chandigarh ." 

[No. 8 (4 ) Plant ( A ) / 57. ] 
P . V , RAMASWAMY, Under Secy . 


ORDER 

New Delhi, the 20th May 1958 
S . O . 903 / IDRA / 6 / 12 / Am . ( 3 ) , — In exercise of the powers conferred by 
section 6 of the Industries (Development and Regulation ) Act, 1951 (65 of 1951 ) , 


Sec . 3 (11)] 


(11 ) 
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the Central Government hereby appoints Shri Manoobhai Doongursee as a mem 
ber of the Development Council established by the Order of the Government 
of India in the Ministry of Commerce & Industry No. S . R . O . 2820 , dated the 
31st August, 1957, for the scheduled industries engaged in the manufacture and 
production of textiles made of wool, including woollen yarn , hosiery, carpets 
and druggets , and directs that the following amendment shall be made in the 
said Order, namely : - 
In paragraph 1 of the said Order under the category of members " being 

persons who in the opinion of the Central Government have special 
knowledge of matters relating to the technical or other aspects of 
the said scheduled industries " after entry No. 14 - B relating to Shri 

V . N . Kak , the following entry shall be inserted, namely : 
" 14C . Shri Mançobhai Doongursee, The All India Wool Trade Federation , 
P . B . No. 1051, Bombay ." 

[ No. 5 ( 23) IA (II ) (G ) / 57.] 
S. M , BANERJEE , Under Secy. 


MINISTRY OF STEEL, MINES & FUEL 

( Department of Iron and Steel) 

New Delhi, the 16th May 1958 
S . O . 904 ./ ESS .COMM / IRON AND STEEL - 2 ( c ) / Am . ( 15 ) . - In exercise of the 
powers conferred by sub - clause ( c ) of clause 2 of the Iron and Steel (Control) 
Order , 1956 , the Central Government hereby directs that the following further 
amendment shall be made to the notifcation of the Government of India , in the 
Ministry of Steel, Mines and Fuel, No, S .R .O . 2041 / ESS COMM / IRON AND STEEL 
2 ( c ) , dated the 11th June, 1957, as amended from time to time, namely : 

In the Schedule annexed to the said notífication , after the entries relating to 
the ANDAMAN & NICOBAR ISLANDS , the following entries in the respective 
columns shall be inserted , namely : 


“ LACCADIVE,MINICOY AND 
AMINDIVI ISLANDS." 


Administrator, Lacce dive, Minicoy 
und Amindivi Islands , Kozhikode 
( Calicut ). 


28 (for Iron and 
Stecl ond Scrap " ) 


[NO. SC ( A ) 4 (488 ).3 
G . RAMANATHAN , Dy . Secy . 


v 


en este 


mester 


MINISTRY OF FOOD AND AGRICULTURE 

(Department of Agriculture ) 

New Delhi, the 15th May 1958 
S . O . 905 In exercise of the powers conferred by section 6 of the Agricultural 
Produce (Grading and Marking Act 1937, ( 1 of 1937) , the Central Government 
hereby declares that the provisions of the said Act shall apply to the following 
articles , namely : 

1 . Paddy; 
2 . Millets ; 
3. Mesta ; 
4 . Chillis; and 
5 . Turmeric . 

[ No . F . 5-34 /57- AM . ] 
V . S . NIGAM , Under Secy . 


V.S. NICARE.Videre 
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MINISTRY OF HEALTH 

New Delhi-2 , the 5th May , 1958 
S . O . 906 . — The Government of Bihar having nominated Dr. P . A . Singh to be 
the representative of that Government on the Drugs Consultative Committee , 
the Central Government in pursuance of section 7 of the Drugs Act, 1940 (23 of 
1940 ) , hereby makes the following further amendment in the notification of the 
Government of India in the Ministry of Health No . F . 1 - 3 / 47 - D ( II ) . dated the 
13th September , 1948 , constituting the Drugs Consultative Committee, namely : 

In the said notification under the heading Nominated by State Governments 
for entry 5 , the following entry shall be substituted , namely : -- 
" 5 . Dr . P . A . Singh , Deputy Director of Health Services (Administration ), 
Government of Bihar, Patna " . 

[No. F .4 - 7 /58 - D .J 

D . J. BALARAJ, Dy . Secy. 
MINISTRY OF TRANSPORT AND COMMUNICATIONS 

(Department of Transport) 

( Transport Wing ) 

MERCHANT SHIPPING 

New Delhi, the 8th May 1958 
S . O . 907. - In exercise of the powers conferred by sub -section (5 ) of section 
25A of the Indian Merchant Shipping Act, 1923 (21 of 1923 ) , the Central Govern 
ment hereby makes the following amendments in the Indian Merchant Shipping 
(Seamcn s Employment Office , Bombay ) Rules , 1954, namely : 
In the said rules 
( 1 ) in rulc 7, after clause (iii ) the following clause shall be inserted , 

namely : 
" ( iv ) fulfills such other conditions as may be prescribed from time to 

time by the Director General of Shipping after consultation with 

the Board ” , 
( 2 ) in rule 49, for the existing clause ( iii ), the following shall be substi 

tuted , namely : 
“ ( iii ) ( a ) On his giving or offering or attempting to give or offer directly 

or indirectly any illegal gratification to any official of the Employ 

ment Office or to any other person ; or 
( b ) On his accepting or demanding or attempting to take or demand 

directly or indirectly any illegal gratification from any other sea 
man or candidate seaman registered or unregistered ." 

. [No. 15 -MT( 7) /87. ] 
New Delhi, the 10th May , 1958 
S . O . 908 . - In exercise of the powers conferred by sub - section (5 ) of section 
25A of the Indian Merchant Shipping Act, 1923 (21 of 1923 ) , the Central Govern 
ment hereby makes the following amendments in the Indian Merchant Shipping 
( Seamen s Employment Omce , Calcutta ) Rules , 1954 , namely : 
In the said rules — 
( 1 ) în rule 7, after clause (iii) the following clause shall be inserted , 

namely : - - 
“ ( iv ) fulfills such other conditions as may be prescribed from time to 

time by the Director General of Shipping after consultation with 

the Board" , 
( 2 ) in rule 50 , for the existing clause ( 111) , the following clause shall be 

substituted , namely : 
" ( lil) ( a ) On his giving or offering or attempting to give or offer directly 

or indirectly any illegal gratification to any oficial of the Employ 
ment Office or to any other person ; or 
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( b ) On his accepting or demanding or attempting to take or demand 

directly or indirectly any illegal gratification from any other sea 
man or candidate seaman registered or unregistered," 

[No. 15 -MT( 7) /57.] 
S K , VENKATACHALAM , Dy. Secy. 


(Departments of Communications & Civil Aviation ) 

New Delhi, the 17th May, 1958 / 27th Vaisakha 1880 Saka . 
S . O , 909. — Whereas on the 15th May, 1958 an accident occurred near the boundary 
of the Palam Aerodrome, to the Convair aircraft, AP - AEH of the Pakistan Inter 
national Airlines Corporation , engaged in a scheduled flight, resulting in the death 
of 21 persons and injury to 16 persons 

And whereas, It appears to the Central Governinent that it is expedient to hold 
an inquiry into said accident by a Committee of Inquiry . 

Now , therefore , in exercise of the powers conferred by Rule 74 of the Indian 
Aircraft Rules , 1937, the Central Government hereby appoints a Committee of 
Inquiry composed of the following persons to hold an inquiry into the said accident, 
namely - 

1 Shri R N Kathju , Deputy Director Gencral of Civil Aviation - Chairman . 
2 Shri Y R Malhotra , Chief Inspector of Accidents, Civil Aviation Depart 
ment- -Member 

[No. ARI/ 1937 (41) / 7 -A / 39 - 58 ] 

M . M . PHILIP , Secy 


(Deptts . of Communications & Civil Aviation ) 

PUBLIC NOTICE 

New Delhi, the 20th May 1958 
S . O . 910 . -- In pursuance of sub - rule ( 4 ) of rule 74 of the Indian Aircraft Rules , 
1937 , the Central Government hereby gives public notice that an inquiry into the 
accident to Convair aircraft, AP - AEH of Pakistun International Airlines Corpora 
tion , which occurred on the 15th May 1958 at Palam Aerodrome, is taking place 
in New Delhi 

Any person who may desire to make representations concerning the circum 
stances or causes of the said accident may do qo in writing up to the 27th May 
1958 . All communications should be addressed to Shri R . N Kathju , Chuirman 
of the Committee of Enquiry , C / o Civil Aviation Department, Talkatora Road , 
New Delhi, 

[No. AR / 1937 (42) / F . No. 7- A / 39 -58 .] 

D . R KOHLI, Under Secy . 
MINISTRY OF IRRIGATION AND POWER 

ORDER 

New Delhi, the 15th May 1958 
S . O . 911 . - In exercise of the powers conferred by sub -rulę (2 ) of Rule 133 
of the Indian Electricity Rulcs, 1956 , the Central Government hereby directs that 
the provisions of ( 1) proviso ( a ) to rule 118 , ( 11) clause ( a ), sub - rule ( 1 ) of 
rule 119 , ( 111) clause ( b ) ( 1) ( 1 ) of rule 122, ( iv ) sub - rule ( 3 ) of rule 123, and 
( v ) sub - rule ( 5 ) of rulc 123 of the said Rules shall be relaxed in the case of 
the use of Russian Crawler mounted , electricity driven , 66 kV excavating 
machines , the mobile transformer units in conjunction therewith , together with 
the multi - core cables for power purposes and the un - armoured flexible cables for 
the excavating machines and mobile transformers , in the Rajhara Iron Ore and 
Nandini Lime Stone Mines of Messrs. Hindustan Steel ( P ) Ltd s Bhilai Steel 
Project , to the extent that ( i ) the working voltage of the main driving motors of 
the transportable excavating machines may not exceed 6600 volts , ( 11 ) the high 
voltage parts of the excavating machines may not be stationary , ( iil ) the cables 
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used for power purposes may not be protected by metallic covering or armouring, 
( iv ) a switch may not be provided at the point where the flexible cables for the 
transportable excavating machine and mobile transformer are connected to the 
movable H . T . over -head line and ( v ) the flexible cables attached to the excavat 
ing machines and mobile transformers may not be provided with flexible metallic 
screening or pliable armouring, respectively , subject to the following conditions: - 
( 1 ) The excavating machines shall be worked with due care so as to avert 

danger arising out of any electrical defect and the insulation resist 
ance of the high voltage circuits, including the main driving motors, 

shall not be less than 50 megohms. 
( 2 ) The flexible trailing cable for use with the excavating machines shall 

be of adequate size and connected to the electrical system and the 
machines by properly constructed connector box . The flexible cable 
shall be adequately protected from mechanical damage and shall be 
examined by competent person at least in each shift and replaced 

or properly repaired as soon as found damaged or defective. 
( 3 ) The lead sheathed un - armoured power cable and the rubber Insulated 

un - armoured flexible trailing cables for use in the mines shall be 
accessible and under the control of authorised persons only and shall 
be adequately protected against the adverse effects of the mining 

operations. 
( 4 ) The movable 6 .6 kV overhead line for each set of excavator and mobile 

transformer unit shall be connected to the fixed over -head linc through 
an oil - circuit breaker with requisite protective features and isola ing 
links . 

[No. EL - III- 353 (8 ) .] 
N . S. VASANT, Officer on Spl. Duty . 


MINISTRY OF WORKS , HOUSING AND SUPPLY 

New Delhi, 28th March 1958 
S . O . 912. - In exercise of the powers conferred by sub -section ( 1 ) of section 17 
of the Requisitioning and Acquisition of Immoyable Property Act, 1952 ( 80 of 
1952 ) , the Central Government hereby directs that the powers exercisable by it 
under Section 6 , Section 7 . section 8 except clause ( b ) of sub -section ( 1 ) and 
section 13 of the said Act shall be exercisable also by the Land Acquisition Officer , 
Jullundur , in the State of Punjab , in respect of any property situated within his 
jurisdiction provided that the power under the said section 8 in so far as it relates 
to fixing of compensation by agreement shall not be exercised except with the 
previous concurrence of the Central Government. 

[No, EE . 11 ( 2 ) /58 . ] 


S . O . 913. - In pursuance of clause ( b ) of section 2 of the Requisitioning and 
Acquisition of Immovable Property Act, 1952 ( 30 of 1952) , the Central Govern 
ment hereby authorises the Land Acquisition Officer , Jullundur, in the State of 
Punjab to perform the functions of a competent authority under the said Act for 
the areas falling within his jurisdiction , 

[No. EE .11( 2 ) / 58 .] 
J. S . MONGIA , Dy . Secy. 


MINISTRY OF REHABILITATION 

New Delhi, the 8th May 1958 
S . O . 914 . - Whereas the Central Government is of opinion that it is necessary to acquire 
the cvacuce properties specified in the Schedule hereto annexed in the state of Uttar Pradesh 
for a public purpose , being a purpose connected with the relief and rehabilitation of displaced 
persons , including payment of compensation to such persons; 

Now , therefore , in exercise of the powers conferred by section 12 of the Displaced Persons 
(Compensation and Rehabilitation ) Act , 1954 (44 of 1954 ), it is notified that the Central Govern 
ment has decided to acquire , and hereby acquires , the cvacuee properties specified in the said 
Schedule . 
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THE SCHEDULE 


No . Particulars of the Evacuee Property 


Name of the town and 

Locality /village in which Name of the Evacuce . 
the property is situated , 


AT DISTRICT MIRZAPUR 


Serial 
No. 


Particulars of the Properties 


Name of the Locality 

and town in which E . P . 
situates. 


Name of Evacuces . 


3 


I House at Makari Khoh , boun - Makari Khoh , Mirzapur. Sharſraj Ahmad , Son of 
ded by East House of Bani, 

Shah Mohammad Re 
West Lane, South Lane. 

sident of Makart 

Khoh , 
2 House Number 238 /34C - I . Mohant Ka Shiwal, Noor Jehan Wife of 

Mirzapur. 

Sher Mohammad , 
Resident of Imambarag. 

Mirzapur. 
3 House bounded by : East House Puri Katra 

Saleema Bibi Wife 
of Hasmat Ali, West Housc 

of Mohammad Ali, 
of Naibi Bux, North Khan 

Resident of Purt 
dhar of Mahant Giri, South 

Katra , Mirzapur. 
1 .ane, 
4 Ilvuse bounded below : East Puri Katra , , Gullars Son of Mohamm 
House of Shafiqual, Wcat 

ad Ali, Resident of 
House of Saleem Blbi, North 

Puri Katra, 
Khandhar of Mahant Giri, 

South Lane , 
5 Khandhar bounded below : Takla Danusha , Mirza- Abdul Gafoor Son of 
East House of Rchmatullah , 
pur , 

Shakurala , Resident of 
West House of Kanta , North 

Takia Danusha. 
· Houac of Bachan , South 

House of Mangroo . 
6 Khandher bounded below : Gazia , Mirzapur . . . Sattar son of John 
East Maidan and way , 

Mohammad , Resident of 
West House of Rasool, North 

Gazia . 
River Ganga , South House of 

Jumman , 
7 Khandher bounded below : Ram Bagh , , , Abdul Gani Son of 
East House of Gani, West 

Rehman , Resident of 
Lane , North Road , South 

Rambagh , Mirzapur. 
Housc of Samad . 
8 Housc bounded below : East Dankinganj, Mirzapur . Abdul Sattar & ọn of 
Mandır Takia Danusha , West 

Shri Ismail , Resident of 
House of Sahib Ali, North 

Dankeemganj, Mirza 
Lane, South House of Mo 

pur . 
hammad . 
9 Housc bounded below : East Tarkapur, Mirzapur Musamat Batullan Bibi, 
Lane , West House of Ha 

Resident of Tarkapur. 
bibullah , North House , South 

Road . 
IO Housc bounded below , East Makari Khoh , Malloo Son of Moha 
Lane, West IIouse of Damo 

mmad Rasool , Resident 
dar Singh , North Grove of 

of Makari Khoh . 
Demodar Singh , South Gali. 
II Two pacca houses bounded Wellcselyganj, Mirzapur Anwarul Majeed , Aswar 
below : East Road , West House 

Ul Majeed , Ibragul 
of Raghunath , North Housc 

Majeed , Song of Abdul 
of Haziullah , South House of 

Majeed , Resident of 
Kanhiya Lal, 

Wellesely Ganj. 
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12 Two pacct houses bounded Welleselygın ), Mirzapur Anwarul Majeed , Awar 
below : E , Lape, West House 

ul Majced, Ibrasul 
of Raghunath , North House 

Majeed , Sons of Abdul 
of Haz ullah , South Habib 

Maleed , Resident of 

Wellessely Ganj. 
13 One pacca house bounded below : Kachhawa Bazar , Ajli Khan son of Peer 
East House of Isahay, West 

Khan , Resident of 
Land of Sabir , North Garden 

Khachhwa Bazar, 
of Panna , South Way . 
14 One Kachcha house East Way , Gosai Talab , Mirzapur . Musamat Jaibuinis , 
West House of Jabibuddin , 

Wife of Khazabux , 
North Road , South Way. 

Resident of Gogai 

Talab . 
15 One house bounded below : Kantit , Mirzapur . Usuf, Resident of Kantit . 

East Way West Well , North 
House of Ali Bux, South 

Maidan . 
16 Two houses North Road, East Ram Bagh , Mirzapur , Shakoor Son of Shiva 
House of Razab , South Gar 

Charan , Resident of 
den of Azahar Imam , West 

Ram Bagh . 
Half built khandar of Shaqoor 
at Ram Bagh , 


17 Khandhar North Road , South Ram Bagh , Mirzapur . Shakoor Son of Shiva 
Garden of Azahar Imam , 

Charan , Resident of 
East Housc of Shakoor, West 

Ram Bagh , 
house of Ajeeduddin , Ad 

vocate . 
18 One house bounded by as below : Bhatawar Ki Pokhari , Mohammad Latif Son of 
North Lane, South House 

Mohammad Jabbar. 
of Punwasi, East Lane , 

West Road . 
19 One house bounded below : Bhatawa Ki Pokhari Mohammad Latif Son 
East Lane, West Road , North 

of Mohammad Jabbar, 
House of Mahadeo , South 

Resident of Ganesh 
House of Hirawan . 

Ganj . 
20 One house Number B -4 /302 Mochi Tola , Chunar Wahidul Haq , Resident 

of Mochi tola , Chu 

nar . 
21 One housc Number 23B /34C - I Mahant Ka Shiwala , Musamat Noor Jahan 

Mirzapur . 

Wife of Sher Mohamed , 

Resident of Imam Bara . 
22 One kachcha house bounded Balbir Chunar . . Nanhe Son of, Buddhu , 
below : East House of Jahoor, 

Resident of Balbir . 
West Khandhar of Mullan , 
North Grove of Shiva Prasad , 

South House of Ilaria , 
23 One House bounded below : Takia Danushah . . Abdul Gafoor son of 
East House of Rahamat Ullah , 

Shakrullah , Resident of 
Weşt Kanta , North House of 

Takia Danushah . 
Bachan , House of Mangroo . 
24 One house bounded by East Terhi Neem Chunar . Tajjan son of Bulla 
House of Bahadur, West 

Resident of Tehri 
Khandhar of Kaloo , North 

Neem , Chunar Mirza 
Lane and South Road , 

pur. 
One house bounded by East Balbir Chunar . , Noorullah Khan , Resident 
house of Wali Rahman , West 

of Balbir, Chunar. 
House of Qazim , North 
Garden of Kripa Ram , South 

House of Sadho. 
26 One Kachcha house at Balbir Balbir . , , Musamat Jattan wife of 
Chunar bounded below : East 

Abdul Nai, Resident of 
Kalil, West House of Hafi 

Balbir . 
zullah , North House of Hafizul 
llah , South house of Abdul 
Waheed , 
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AT DISTRICT ALLAHABAD 


Serial 
No. 


Particulars of the Property 


Name of the Locality 
and Town in which 
Evacuee Property 
sitt ates . 


Name of 


Eyacuce 


4 


Abdul Rauf, 
Ibnc Hasan . 


- 


. 


, Zaibunnisa , 


. 


. 


Do. 


. 


. 


Mansoor Zaman , 

Mais 
, Dildar And Niyaz , 


I House Number IOIA 

Sadar Bazar 
2 Plot appurtenant to House Chak 

Number 174 Chak , North 
Lane, South 174 Chak , Eust 
House Number 175 , West 

Open Plot . 
3 House in Sadiabad , North House Sadiabad , 

Pachchoo , South House of 
Dularey , East Road of Shi 

_ valaya and Chaki. 
4 Do, North Khct : South Do , . 

House of Janki , East House 
of Pechu Lol, West House of 

Dekha, 
5 Do. North Khet, South House Do . . 

of Janki East House of Plerey 

Lal, West Khet . 
6 House Number 17 Beli Road , Beli Road 
7 House in Govindpur , East Govindpur . 

Rasta of House Number 24 - B , 
and Parti land of Shahadat, 
South House of Usman Gani, 
North House of Hefiz and 
Habib , West Maidan , Sheha 
dat Ali thereafter Gali, 
thercofter Iqbal Hussain and 
thereafter Maidan of Badir 

Hafiz . 
8 House in Baski Kalan , North Baski Kalın 

Gali and House of Aman 
Bhisti, South Parti , West 
Gali and House of Jawad , 
East House of Zahid Hugs 

ain , 
926462 /3 Eyacuee Share ) . Rani Mandi 
10 1660417 Do , : ) , . Atala 
II 75 (3 /4 Do. : ) 

Baski Kalan 
12 20 ( 1 / 2 Do . , 

North Malaka 
13 House Number 14 . 

Azad Square 
14 Portion marked A . B . C . D . E , F Daryobad . 

GH , in house number 531, 
15 Inner portion of House Number Zero Rod 

42 . 


, Nawab . 


Abbas . 
Mohammed Manzoor , 
Abdul Sattar, 
Hafiz Uddin , 
Shafiqunnisa 
Mirza Baqar Hussain , 


. 


. Ahmad Mehdi. 


AT DISTRICT KANPUR 


Serial Particular of the Eyacuce Pro - Name of towns and loc 
No. perty . 

ality in which the eye - 
cucc property situa 
tes. 


Name of 


Evacuee 


I 


1 House Number 97 / 12 
2 House Number 97 / 117 . 


. 


Talaq Mohal , Kanpur · Abdul Ghafars son of 

Haji Tahir, 
Do. . . . Shrimati, Hasiran aljas 

Mskkoo wife of Haji 
Tahir , 
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3 House Number 158 . 

Chandmari 

. 
4 Plot Number J12 /321 (Number Swarup Nagar . 

509 /1 , Block C Sc. Number.) 
5 House Number 19, Faithfull Cantonment , 

Ganj. 
6 House Number 63/ 54 , . Harbans Mohal . 


7 Housc Number 105 /147 . 


2 Chamanganj 


8 Housc Number 40 /71 - D 


Parede 


9 House Number 100 / 377 ( Plot) Beconganj , 
IO House Number 105/ 224 (Plot ) . Chamanganj 
II House Number J12 / 95 , . Benajhabar 


. Maqbool Husain . 
. Sri Ismail alias 

Tunda Son of Kamla 

Agnes. 
, Sri Abdul Hai son of 

Noor Mohamed , 
Srimati Zaibunnigan 

Wife of Ibadullah 

Siddiqui. 
Srimati . Akhtari Begum 

Wife of Muniru ) 

Haq . 
Sri Abid Husain SOD 

of Ismail Beg. 
Mohmed Taufiq . 
Mohamed Taufiq . 
Shrimati Rabia Begum 

daughter of Mohamed 

Bux. 
Abdul Shakoor. 
H . M , Naim , 
Qutubun Nis 11 . 
Hazra Khatoon . 
Noor Mohemcd and 

others. 
Molvi Ghulam Mcht 

uddin and Moliamcd 
Amin , 

Do . 


12 Plot 113 / 223 , 
I3 Houge Number 112 / 212 
14 House Numbes 44 / 150 . 
15 House Number 102 / 101 
16 House Number 112 /264 A 
17 House Number 95 /40 , 


Sarup Nagar 
Sarup Nagar 
Misri Bazar 
Colonelganj 
Sari/Nagar , 
Ferrashkhana 


, 


. 


. 


Do . 


18 House Number 98/ 165 . 
19 Bunglow Number 7 /89 . 
20 Do, 14 / 4 . . 
21 House Number 103 / 13 . 


. Purwa Hiroman 

Allen Ganj . 
Civil Lines 
Colonelganj 


Do. 
Srimatı Robya Begum 

daughter of Mohd . 
Bux . 


AT DISTRICT VARANASI 


Serial 
Number 


Particulart of the Pro - 

perties 


Name of the 
Town and Locality 


Name of Evacuce 


Remarks 


I One Kutcha House , . 


Town Area 
Mohalla Pura Ram Ali Hussain , 
Sahai Bhadohi, Vara 
nasi . 
Mohalla Qaziapura , Abdul Khaliq , 
Bhadohi, Varanas ! 
Qazipura , Bhadohi, Mohamed Sayeed . 
Varanasi 
Mohella Noorkhanpur, Mokaram (Mir Ka 

Bhadohi,Varanasi. rim ) 
Mohalla Puradaro , Mohiuddin and 

Bhadohi, Varanasi others, 
Mohall · Bazar Sla - Abdul Wahid . 
wat Khan , Bhadohi , 

Varanasi. 
Mohalla Daroopur, Sabit Ali 

Bhadohi, Varanasi. 
Mohalla Daroopur, Salamat , 
Bhadohi Varanasi. 
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9 One Kutcha House with open land Mohalla Qasai Mahal, Mohamed Saddiq . 

Moghalsarai, Varanasi. 


Do . 


- 


City Sido 
IQ Only Zamindari rights Orderly Bazar, Va - Hamiduddin son of 
(to collect parjawat ) tanasi. 

Fazaluddin . Only Zamindari 
in the premises Num . 

rights (to collect 
ber S2 /41 

perjawat ) in the 
premises are evo 

cuce property ) 
Do. S2/ 42 

Do. 
S2/42A 

Do. 
Do . S2/43 

Do. 
S2/ 46 

Do . 
$ 2 /48 

Do . 
Do. S2/ 48A 

Do. 

Do . 
Do , $ 2 / 49 Do. 

Do. 
Do . S2 / 50 

Do . 

Do. 
19 S17/189 

Nadesar, Varanasi, Abdul Wadood . 
20 K66 / 55 

Narharpura - do — Mohamed Usman . 
Kamapura , Varanasi. Mukhtar Ahmad .. 

Sarkar Ahmad . 
22 J 29 /68 

Bari Bazar, Varanasi Musamat Mahi 

unnisa . 
23 A portion of A 17 /105 Pathani Tolla , Varanasi Kazim 

Only a portion 
Hussair . 

towards west is 
Evacuce property 


10 . 


DO. 


Do . 


Do . 


Do 


21 J23/78A 


AT DISTRICT DEHRADUN . 


Serial Particulars of the 
Number Property . 


Name of the locality and town in 
which Evacuce Property situates . 


Name of Evacuee 


3 


I 


Plot , 


. 





304 


. 


wanawN 


3 Plot , 
4 25 . 

25 - A /67 

Plot . 
7 171 / 172 
8 132 
9 II 
IO 39 / 40 
II 121/ 122 

102 

124 . 
14 30 . 


. Nego Road. • . 
. Karinpur. . 

Nadi Rigpana 
Danda Lakhand Road . 
Danda Lakhand Road 
Chiryamandi. 
Lunla Mohalla 

Do. 
Naya Nagar . 
Palton Bazar 
Manuganj 
Dandipur 

Do. 
Machhli Bazar 
Khurbura 


12 


370 


Mohamed Mustaq Ahmed , 
Mohamed Saddiq . 
Abdul Salam . 
Hafiz Ikramul Haq . 

Do. 
Seth Mohamed Ismail 
Hafiz Ikramul Haq . 
Ishaq Mohammad 
Karimuddin . 
Srimati Zahoor Jahan Begum 
Abdul Razag . 
Abdulla Bux . 
Mangal Mistri 
Mohamed Hussain 
Cate of Munna. 
Ramzan Teli. 
Saddiq 
Kanthoo . 
Musamat Mazidan . 
Noor Ahmed . 
Messera Inamullah Song . 
Mohamed Usman . 

Do, 
Do . 

Do , 
Fazal Ahmed 
Abdul Aziz 
Doctor Ahmed Razal 
Rahim Bux 


Do. 


Do. 


372 . 
384 - A 
454 
356 /296 


19 


20 


27 


Do. 

Do. 
Mannu Gan ) 
Astelay Hall 
Rajpur Road 


Do. 


21 8 

81- A . 
23 81- B , 

81- C . 
zs 81- D . 
26 I . 
27 118 / 117 
28 IIS . 
29 26 


Do. 

Do . 
Mannu Gani 

Do , 
Dondipur 
Machhli Bazar 


. 
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Do . 


Do. 


30 358/ 299 

Khurbura 
31 365 . 
32 381/ 199 

Do. 
33 6 / 4 , 

Dhamawala 
34 0 / 7 . 
35 20 / 17 

Do, 
36 451 - 

Khurbuta 
37 224 . 

Karanpur 
38 105/ 106 . Dandipur 
39 202 . 

Rajpur 
40 2 . 

Naya Nagar 
6 with a plot New Road 

of Land . 
42 97 . . . Dhamawala 


Srinati Azizin 
Rasool Bux 
Tagi Mohamed 
Yusuf Brothers , 
Hafiz Mohamed Khalil 
Khafil Ahmed 
Bhudoo 
Abdul Ghani 
Mustak Ahmed 
Sabbir Hussain 
Abdul Rauf 
Srimati Qadir Bux 


Srimati Zahoor Zahan Begum . 


MUSSOORIE 


, 


43 Ali Niwa 
44 181 . 
45 182 . 
46 182 / 1 
47 78 / 5 . 


Muşsoorie 
, Landour, Mussoorie 

Do, 


Ghulam Fatma 
Zahçer Jahan Begum 

Do. 

Do . 
Nazir Ahmed . 


Do. 


SAHARANPUR DISTRICT. 


Serial Particulars of the Name of Town and Locality 
No. cvacucc property in which thc Eyacuce Property 

situatcg . 


Name of the Eyacucc 


3 


oorandWNH 


Mohammed Hussain , 
Munibe Khatoon , 
Ramzan , 
Mizan Ali. 
Mehboob Ahmed . 
Inayat Ali. 
Sofia and Anis Ahmed 


Do . 


K2/ 161 
2 PI/60 
3 L1/71 

C1153 
5 A2 / 105 

C1/ 153 
F9/ 31 
F8 /32 

F8 /33 
IO F8 /34 
II F8/ 35 
12 F8/ 36 
13 F8 / 52 

48 / 53 
15 7400 

265 . 
E1/ 18 


H| 


Pathanpura , Saharanpur 
Kakar Ganj, Saharanpur 
Khanalampura , Saharanpur 
Yahya Shah , Saharanpur 
Chobfaroshan , Saharanpur 
Yahya Shah Saharanpur 
Abu Barkar, Deoband 
Abu Barkat , Deoband 
Abu Barkat, Deoband 
Abu Barkat Deoband 
Abu Barkat, Deoband 
Abu Barkat, Deoband 
Abu Barkat , Deoband 
Balrun Kotla Deoband 
Pattian Ambehta 
Phoka Kuan , Ambehta , 
AbulMali, Deoband 
AbulMali, Deoband 
Shah Bukhari, Deoband 
Qilla , Deoband 
Ghulam Aulia , Gangoh . 
Civil Lines , Roorkee 


Do. 
Do. 
Do. 
Do , 


16 


Mati U1Hag . 
Ahmed Miao . 

Mohamed Yahya . 
• Rashid Ahmed . 

Matcen Almed . 
Talib Hussain , 
Kallu . 
Fazal Illahi Begum , , 
Sadiq , 
Mohamed Hasan Yar Khan . 


n 


E1/21 


22 


19 E2 / 38 

A7 / 165 
F / 103 
23 (Area 860 

Square Feet ) . 
23 EW / 180 /6 

1 / A / 240 . 
25 J/ 806 - 807 

N /689 

629 -630 
28 2 / 1 / 550 
29 I / A / 110 
30 1/ A / 108 
31 1 / A / 107 


Ambar Talab , Roorkee 
Pathanpura , Manghur 
Lal Bara , Manghur 
Katehra , Manghur 
Baudertol , Manghur 
Malanpura , Manghus 
Pathanpura ,Manghur 
Pathanpura , Mangliur 
Pathanpura, Manghur 


Shahidan . 
Altaf Hussain . 
Fazal Ahmed . 
Mohamed Ishaque , 
Mohamed Aziz , 
Shabir Khan , 
Mohamed Ahsan . 
Shabir Huygain . 
Imam Ali, Shabir Ahmed . 
Nazar Hussain . 


. 
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I 


2 


3 


32 1 / A / 203 . . Pathanpura , Manghur . 
J / 500 

Qilla ,Manghur . 
34 J7505 

Qılla , Manghur . 
J / 842 

Qiua, Manghur 
36 3J /324 - 325 

Qilla , Manghur 
37 33/ 387 

Qilla , Manghur 
soo : 

, Qilla , Manghur 
39 387 

. Qilla ,Manghur 
40 3J/ 367 

Qilla , Manghur 
41 31 /568 

Qilla, Manghur 
3J/564 -565 

Qilla, Manghur 
43 37 /279 

Qilla Manghur 
E1/4(3986 ) SaraiMehdi, Saharanpur 
A / 172 

Ashraf Ali, Gangoh 
C / 151 

Bahauddin , Gangoh 
C /152 

. Bahauddin , Gangoh 
E4 / 159 , LakhiGate , Saharanpur 
49 W2/ 141 . Khalasi Line , Saharanpur 
50 Kı/ s . . Dehra Dun Road Saharanpur 
C6 /68 

Pilkhan Tala , Saharanpur 
C6 /71A . 

Pilkhan , Tila , Saharanpur 
14 / 174 Municipal Daud Sarai, Saharanpur 

Nuinber 6 / 1810 ) 
14 / 179 (Do.- 6 / 1813 ) 
14 / 182 (Do .6 / 1800 ) 
14 / 185 (Do.6 / 1797 ) 
Plot under house 

No. JI /61 , 

Grahmi Mandi 
58 Do, 162 

Grahmi Mandi. 
59 K2/ 39 ( M .No. 

7 / 2023) Pathan 

pura. 
60 K2/40 ( M .No, 
7 / 2023 / 1 ) 

Do. 
61 K2/ 161 

Do. 
62 P3/ 7 Khawajhadgan 

Do. 
63 P /37 Do. 

Do. 


, Jimmu. 
. Mehmood . 

Sajad . 
Akhtar Hussuin . 
Shafait Hussain . 
Abdullah . 
Vakil Ahmed 
Shafaít Hussain , 
Ikhlaque Hussain . 
Aijaz Hussain , 
Azhar Hussain , 
Laiq Ahmed , 
Iqbaland Ishaq , 
Rustam und Islam 
Mohamed Faroog . 

Do 
Latif Ahmed . 
Aziz uddin . 

Ghulam Mohamed , 
, Daud Ahmed Zahir Fatima. 
, 

Do. 
Rashid Khan , 


&. ::... 


Do . 


Do. 
Do. 
Do. 


Do. 


Do. 


Do. 


Zahir Khan and others . 
Ahsan Ullah . 


Do. 


Do. 


Maqsood Ahmad . 


Do . 
Imtiaz gon of Qadm Husbajo . 
Mohammed Hasan Bon of 

Hasan Mohamed . 
Salamul Nisa wife of Qalm 
Hussain , 


Do . 


Do. 


Do. 
Do, 
Do. 


Do . 
Do. 

Do. 
Iqbal Ahmad, 


Kaloo . 


Do . 
Do. 
Do. 


Laiq Ahmed . 

Do. 

Do. 
Akhlaq Ahmed . 
Laiq Ahmed . 


64 P3 / 10 Do. 
65 P3/ 10 Plot Do . 

Do . 
P3/ 17 Do. 
P3/75 Do. 

Do . 
01/ 14 Mali Gate 
04 /65 Bartala Yadgar 
PI/ 16 Dal Mandi 

Do. 
P1/47 Kahar Ganj 
72 P1/34 Do. 
73 P1/66 Do. 

P6 /63 (M .No.4500 

to 4503 ) Shahid Ganj Do. 
75 6165 (MunicipalNo. 

4489 to 4493 ) 
76 E1/68 

Mehdi Sarai 
77 E2/ 155 

Sasai Mardan Ali Do. 
78 F3 / 18 

Sarai Shahji 
79 F3/ 19 

Do. 
80 F2 /7A 

Do. 

Do, 
GI S2 /96 

. Jaffar Nawaz Khan Do , 
82 S3 / 13 

Khawaja Ahmed 

Sarai 
83 $ 4 / 190 

Shah Madar 
84 M4/61 . , Khumran Road 
85 C2/44 ) , Ambehta town District 
86 0 / 161 

Mubarak Ali Gangoh Do. 


Do . 


Do. 


Do. 


Do, 


Do. 
Do. 


Imaman wife of Alla Dia , 
Sadiq Ali soni of Qumar Ali. 
Furqan Ahmed . 

Do. 
Mohamed . Tayyab . 
Portion of Om Parkash , 


Do, 


Do. 


Do. 


Salamil Niga , 
Abdil Aziz , 
Haider Hasan , 
Zahur Ahmed , 
Mustaq Ahmed . 
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L /432 


Kotla , 


Saharanpur 


Mohamed Yaqub . 


L ) 52 
89 L 53 


Do. 
Do. 


Do. 


Do . 
Do. 
Do. 
Do. 


Do . 
Do. 


Do. 


Do , 


Do. 
Do . 
Do. 


Do . 


90 L158 A - B Do, 
L /68 

Do. 
92 2 /4 / 51 Rampur Maniharan Do. Mohamed Akhtar , 

Mohammed , Shibil, 
93 2 /4 /53 Do . Do. 

Do. 
94 3 / 1 / 12 . . Do. 

Do, 
95 2 / 4 / 57 
96 A /51/ 55 . Qilla Deoband 

Hamid Ali Imtiaz Ali 

Chhota . 
27 J/ 3 104, Jawalapur 

purcca portion and 

land in front of it. 
98 J13 /24 . Mohalla Pajath . Jawalapur 

Saharanpur Abdul Aziz Khan . 
99 A7/231 . , Mohalla Qilla , Deoband , 

Saharnpur Musamat Bundi. 
100 DI/ 167 . . Peelkhantola , 

Do. Musamat Biba. 
IOI S / 108 

. Mohammed Sayedan 
Gangoh 

Musamat Nawab Began . 
102 Plot bounded as 

East Post of Mohalla Jharan Jawalpur Do. Noor Ahmed and Abdul Razak . 
Harkesh West 
Housc of Harkesh 
North Abadi , 
South Sarak Ma 
havidyalaya , 


. 


Do, 


AZAMGARH DISTRICT 


Serial Particulars of the 
Num Evacuee 
ber Property 


Name of Towns and Locality 
in which the eyacuce property Nameof Eyacuee 

situates 


I 


C 


VI/I82 


Mau Nath Bhanjan District , 

Azamgarh . 


Mohamed Illyas.) 


PILIBHIT DISTRICT 


Serial Particulars of the 
Num Eyacuec 

ber Properties 


Name of Towns and Locality in 
which the Eyacuee Property 

situates 


Name of Evacuee 


Bhoofęy Khan . 


Do . 


Munir Khan , 


Do. 


oanaw 


I A2/ 54 
2 A2 /35 
3 A4 /93 

A4/ 118 
A4/ 119 
A5/334 

A5/ 355 
8 AS/ 362 
9 A7 / 90A 


Do. 
Mohamed Waşti, 

Do. 


Mustaq Al , 
Bundoo . 
Anwar Shah , 
Niaz Bahadur, 

Do, 
Mohained Allum 
Asgar Ali. 
Rashid Khan , 
Banney Khan . 


Do. 


Khudajang 
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I 


2 


3 


A马马马 


17 
18 


20 


NNNNN WN 


IO A9/Kothri. . Deshnagar . 
II A10 /95 

Sher Mohamed , 
12 A12 / 10 

Bakar Qushab 
A12 / Plot. . 

Do. 
A13 / 122 

Madina Shah , 
A13 / 7 . 

Do. 
A21/91 

Malik Ahmed . 
A21/ 92 

Malik Ahmed , 
A18 / 118 

Sheikh Chand . 
19 A19 / 137 

Mohamed Farooq. . 
A19 / 128 

Do. 
A14 / 96 

Khairullah Shah , . 
B6 / 15 . 

Thakahn , 
BOL/242 

Gaffar Khan . 
24 Bio /123 

Gaffar Khan . 
25 B18 / 143AB 

Khushimal 
26 B20 /4IMB . Bashir Khan . 
27 B21/ 104 . Nakhasa 
28 D2/82 . . Pheel Khan . 
29 A3/ 101, 102 . Bashir Khan , 
30 Plot in Bisalpur , Gayagpur 

House in Noorla . Mohamed Yar Khan 
32 1/ 1 / 117 

Do. 
33 1 / 1 /175 

Do. 
2 / 5 /75 

Abdulrchman 
1 /3 /24 

Khera . 
House in Puranpur Ganeshganj 
House in puranpur Puranpur 

House in Puranpur Puranpur 
99 A20 /33XA . . Dalchand . 


Banney . 
, Mohamed Ahshan , 

Kabir Ahmed . 
Ismail . 
Lal Mohamed . 
Abdul Sattar. 
Hazi Chimman . 
Hazi Chimman . 
Shamshoo . 
Mahandi Hassan . 
Maqsood Ali. 
Mangal Shah Karim Shah , 
Abdul Latief, 
Anwar Hussain , 
Qubra Beguin . 
Razaul Rehman . 
Ramzani. 
Mohamed Shafi . 
Ahmed Sayed . 
Raisuddin . 
Chidda Khan , 
Nawab . 
Rafiqul Rehman , 
Rafiqul Rchman 
Shukha Nai. 
Bashir Khan . 
Salamatullah , 
Bashir Ahmed . 
Kashimkhan . 
Manzoor Ali. 


31 


AT DISTRICT GHAZIPUR 


Serlal 
Number , 


Name of Eyacuco 


Particulars of the Name of the Locality and Town 
Properties. in which evacuee Property 

situates . 


Do . 


I House (Khandhar ) Ghazipur Municipal Board , Srimati Mohamdi Bibi. 

Mohalla Sayed wara . 
2 Do. 

Sri Hidayatullah and Hashmatul 

lah . 
3 House (Parti ) , Ghazipur, Municipal Board Sri Badshah and Mustafa . 

Mohalla Rajdepur. 
4 House 

Ghazipur, Municipal Board , Sri Mohamood Husain . 

Shahipura . 
5 House (Khandhar) Ghazipur, Municpal Board , Sri Farid and Siraj . 

Mohalla Rool Mandi. 
Do . 

Sri Fate Husain . 
Ghazipur , Municipal Board Sri Rafiq , 

Mohalla Miktipura 
8 House 

Ghazipur , Municipal Board Sri Zahir . 

Mohalla Sujawalpur. 
9 Do. 

Mohammad bad Town . . , Sri Saleem and Rafiq . 
10 Do. Zamanja Town . . . 

Sri Sahebzama and Sher Zama 

Khan 
II Do 

Do. 

Sri Iswak Khan . 
12 Parti Land . 

Sri Pakar , Zafar and Qadir. 
13 House (Khandhar) 

Sri Mahmood Khan and Abid Ali . 


5000vain 


Do. 
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AT DISTRICT BALLIA 


auau 


House (Parti ) 


Do . 


Do. 


3 


Doober 


House 

Ballia , (Baleshwarghat) . . Gulsum Bibi. 
2 House 

Do. 

Do. 
House . 

Ballia (Mohalla Bishunipur) . Moharma Bibi. 
House Ballia (Bansdih ) . 

. Sharif and Latif. 
Ballla Maniar , Tahsil Banşdih ) Hashim son of Ishag . 
ő House 

Ballia Mohalla Chakmubarak Wajiuddin son ofMolbi Nurul. 

(Sikanderpur) Tehsil Bansdih ] 
7 House 

Ballia (Mohalla Badhamafi (Sikan - Jokhus Son of Chirkut Aziz 
derpur) Tahsil Bansdih ] 

son of Aklu , Saidu and Teju 

song of Mangru , Bukbee . 
8 House 
House Do. 

Do. 
10 House 

Do . 

Do. 
II House 

• Sahatwar Town , Tahsil Bansdih . Noor Mohamed gon of Saflq . 

AT DISTRICT SITAPUR 
I House Number Mohalla Bagbani, Tola Laherpur Zamir Ziland. 
Do. 

Mohalla Qaziara Sitapur . . Srl Tayab Hubain . 
3 Do . 1698 Mohalla Kot Sitapur , , Puttan Khan and Aliyas Khan 

son of Amir Khan and Srim 
ati Alia daughter of Munney 

Khan deceased . 
Do . 34 ( IOI) Mohalla Mirdahi Tola 

Qammruddin son of Naziruddin 
Ś House Number , Mohalla Chaubey Tola Sitapur Wife of Kadir Halwai, Habib 

Puttu son of Kadir AHalwal, 
Mohlla Şaikh Saral, Sitapur . Ali Ahmad son of Ahmad Ali . 
Mohalla Alam Nagar Sitapur . Srimati Amatul Habib Begam 

daughter of Sri Fazal Hu 

sain . 
Mohalla Kot, Sitapur . . 

Rahim Ullah 
Husain gan), Sitapur 

Mohamed Ibrahim . 
Mohalla Seikh Şarai Khairabad Al Raza son of Faqir Mo 

hamed . 
Mohalla Tada Salar Laharpur . Gulam Rasool and Gulam 

Dastigir Hazi Bhajj . 
Mohalla Alamnagar , Sitapur , Mustaq Husain son of Mustafa 

Hussain , 
Mohalla Basahiya Tola Lahe - Syed Mohamed Ishaq . 

pur. 
Mohalla Sader Bazar, Şitapur , Noor Mohamed son of Subhan 

Khan , 
Do. 173 

Mohalla Chillan Sari, Khairabad Al Husain , 
Mohalla Selkh Saral, Sitapur , Sadiqul Husain , 
Mohalla Seikh Sarai, Khairabad , Mohamed Yusuf. 

Sitapur, 
Mohalla Qazi Tola , Biswan . . Nazir Al allas Syed Mohamed 

Akhtar. 


Y 


Do. 
Do . 
Do. 


AT DISTRICT GORAKHPUR 


. 


.. 


I 415 . . . Khunipur , ; 
2 30 , 

Qazipur Khurd 
3 199 , . . Do . 
199B , 

Qazipur Khurd 
5 82 . 

Dhammal 
One plot of land Mohalla Reti . 
measuring 1364 
Squaro fect. 

One house , , Bulagipur 
8 Onc house known Bulaqlpur , 

as Gaughala . 


Ashfaq and Maqbool. 
Nlem son of Abdullah . 
Ali Hamal. 
Ali Hamal 
Zahidul Haq , 
Ali Zahir , 


... 


. 


. 


, 


Ali Zahir , 
, Akbar Jehan Begum , 
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3 


AT DISTRICT BAREILLY 


NH 


IWB5 /244 . 
2 WA21/Nil 
3 541 

CA6/ 18 
5 WD3/63 . 
6 WB14 /29 . . 
7 ECI/ 24 / 10 . . 
8 EB7 /46 . 
9 ECII / 108 , 10 / 99 . 
10 ED6 /77 . 
II WC3 /85 -86 
12 EA10 / 119 . 
13 CAIO / 167 , 

EB10 /69 
EB15 / 30 
EB8741 
EB1/78 

EB4 / 94 . 
19 EB4/226 . 
20 EB19 / 140B 

EB10 / 18 . 
EBII / 105 , 
WC12 /85 . 
ED21/ 10 . 
EB10 / 1 , 
EC9 /36 . 

WA5 / 104 , 
28 WD9/ 28 . 
29 WB26 / 12 $ . 
30 EC11/42B , 
31 WC12 / 10 . 
32 WB2 /68 . 
33 WB23 /118 . 

WC6 / 18 
EC3/313 

WB17 /49 , 
37 EBII / 55 

EB11 /7 
39 414 . 
40 WB4 / 133 


Katghar 
Salenagar 
Cantonment . 

Do. . 
Darzi Chawk . 
Memran 
Soofi Tola . 
Gher Jaffar Khan 
Sahowani Tola 
Bachanpura . 
Malookpur . 
Shahabad 

Do. 
Kanker Tola 
Rohil Tola 
Bukharpur 
Qabri Tola 
Qazi Tola 

Do. . 
Haziapur 
Kanker Tola . 

. 
Akab Kotwali. 
Kanker Tola 
Nawada Sukhan 
Munipura 
Zakhira 
Sale Nagar 
Schewan Tola 
Nak Shabadan 
Phoolwala 
Khannoo 
Malookpur 
Seulani. 
Chipi Tola 
Kanker Tola . 

Do. 
Sadar Bazar . 
Khannu 


....................................... 


Do. 
Do . 


24 


25 


Sri Iqar Husain , 
Shaukat Yar Khan , 
Shri Allah Din . 
Shri Ahmad . 
Shri Mahmood Husain . 
Shri Ashfaq Husain . 
Shri Sher Bannoo . 
Wife of Scikh Ibrahim , 
Shri Mohmed Multin , 
Shri Chanda Mlan 

Do. 
Shri Mehboob Ali. 
Shri Abdul Husain . 
Shri Jhaman Khan 
Shri Sherfaq Begum . 
Shri Ali Mohamed . 
Shri Rehmat Ullah . 
Shri Shafat Hugain 
Shri Anwar Ahmad . 
Shri Mohamed Ali . 
Shri Habibullah . 
Shri Aziz . 
Shri Mohebey Ali, 
Shri Khaliq Ahmad . 
Shri Shafdar Begum and others. 
Shri Kamil and Rashid 
Shri Niamat Husain . 
Shri Altaf Musamat Bateshar, 
Shri Nasiruddin , 
Shri Tufail Ahmad . 
Shri Aziz Ahmed . 
Shri Mohamed Idris . 
Shri Tasduq Husain , 
Shri Bundu , 
Shri Abdul Majid . 
Srimati Asgard Begum , 

Do. 
SriMunna Khan . 
Shri Ibrahim Khan . 
Shri Abdul Hamid Abdul 

Hakim . 
I, Musmat Ashraful Nisa . 
2 . Sri Abdul Rauf Khan . 
3 . Sri Abdul Wadood Khan . 
4 . Sri Abdul Gafoor Khan . 
5 . Musamat Nazir Jahan Begum . 
6 . Abdul Habib Khan , 
7 . Musmat Zilc Alahi Begum . 
8 . Sri Abdul Gadoo Khan , 
9 . Abdul Hadi Khan . 
10 . Musamat Masooda Begum . 
II . Musamat Goovia Begum . 
12 . Musamat Jamalul Nisa Be 
gum , 
K ? Ali . 12 .[ othuis. 
Pilul Rohm n . 
Abbly Begum . 


34 


41 


. 


Acquired Evacuee Civil Lines, Bareilly 
Property Number 
102 and 103 


42 , WA 13 /144 , 245 , 246 , 
43. CA 6 /85, 804 
44 . WD 12/ 76 


Katra M .UR . 
Sadar B zir . 
Azam Ng . 


DISTRICT BARABANKI 


Mohamed Hussain and others. 


I Evacuce Property Village District, 

Plot Number ** Banki. Barabanki, 
2165/ 1 - 17 - 0 . 
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Serial Particular of the 
Number Property 


Name of Evacuee 


Name of the Towns and Locality 
in which Eyacuce Property 

situates 


auta 


AT DISTRICT SHAHJAHANPUR 
1 House Number D - Mohalla Khalil Gharbl. I. Sri Wahid Ullahson of Ba 
1 /414 and 416 . 

dullah . 

2 . Wali Hasan son of Abdulla . 
2 House Number D - Mohella Khalil Sharqi . . SH Abdul Rahim . 

7 / 39 . 
3 House Number D - Mohalla Babuzal. , . Sri Nazir Mohamed son of Faqir 
11 /97 - 98 

Mohamed . 
4 House Number C . Mohalla Cantonment Arca , Shri Ibrahim son of Abdur Rah 
T . C ./68 

man . Mohamed Ismail son of 

Abdur Rehman 
5 House ofMohamed Mohalla GausGanj, Jalalabad . , Sri Mohamed Husain . 
Husein . 

AT DISTRICT BUDAUN 

BUDAUN 
IN- 10 / 91 , . Chaudhr Ganj. 

, Mohamed Husein son of Iddoo . 
2 N - 12 / 106 , Syed Bera . . 

. Srimati Bulacan wife of Hafeezl 

Khan . 
3 N - 12 / 17 Sayed Bara . . 

Takhliqul Haban and Anigul 

Hasan . 
4 N - 12 / 424 . . Chahmir . . . .. Srimati Akhtari Begam . 
N - 12 /432 . Do . . . . . 

Do . 
6 N - 12 / 4 /95 . . Sayed Bara . . . . Mehboob Jan and Srimati Kish 

war Jahan . 
N - 12 /5 , Do . 

Do. 
8 N - 12 /6 . Do. 

Do . 
9 N - 16 /157 . Parsholi Tola 

. Qauser Husain son of Habl 

bullah , 
10 N - 16 / 100 , , Maulvi Tola . . 

Mehboob Jan and Srimati Kish 

war Jahan . 
11 N - 17 / 10 . Do . . 

Ziaulla son of Nazeerullah . 
12 N - 17/ 195 . 

Şilmati AchhiBegam . 
13 S - 1 / 9 . • Jalindhari Sarai 

Nazeer Ahmed Bon of Nizamul 

lah . 
14 S - 1/357 - 1 . Jogipura . . 

Qurbe Mohamed son of Fa 

kheruddin . 
15 $ - 3 /158 Jalindhari Sarai 

Naushey Ali Khan . 
16 S - 3 / 162 

Srimati Shafful Niga . 
17 S - 3 / 89 Do . 

Abdul Nabi. 
18 S - 7 / 50 . Şarai Fakir . 

Anwar Ali. 
19 S - 7 / 104 . Nahar Khan Sarai 

Ashfaq Husein . 
S - 7 / 106 

Do. 
21 S - 7 / 127- 5 . 

Mehboob and Sadiq . 
22 S - 7 / 127 -- 6 . Do . 

Do. 
23 S - 7 / 128 - - I , 

Do. 
S - 7/ 128 -2 . 
S - 7 / 128- 3 , 
$ - 7 / 128 - 4 . 

Do. 
S - 7 / 144 . 

Mesit and Srimati Tamizan . 
$ - 8 /369 Chaudhari Şarai 

Khalil Ahmed . 

Ali Ahmed . 
S - 9 /62 Sotha . 

Ghulam Qadoo . 
S - 9 / 125 Do. 

Sadiq Huggin . 
S - 9 /44 

Srirati Mehfoozan , 
$ -9 / 74 

Lutaf Ali Ber . 
34 S - 9 / 107 

Abdul Latif. 
S - II/ 8 

Yascen Bux . 
36 S - II / 128 

Alley Hagan . 
Khander adjacent Do . 

Sihte Hasan . 
to S - 11/ 127 
38 ) S - 12 /47 

. . Taukr Mohamed son of Ali 

Jan . 


Do . 


Do. 


. 


Do. 


Do, 


Do. 
Do. 


DO . 


Do. 


S - 8 /318 


Do. 


Do. 
Do. 


Do . 


Do 


6011 
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Do. 


39 S -13 / 89 , Uper Para 

Aziz Ahmed . 
40 S - 13 / 154 , Alif Khan Sarai 

Srimati Riffoo . 
41 S - 14 /320 Qaboolpura 

Abdul Waheed . 
42 S - 14 /320 - 1 . Do. 

Do. 
$ - 14 /320 - 2 . Do. 

Do . 
44 S - 14 /448 . Qaboolpura , 

Muattar Hussain son of Wilayat 

Husain . 
45 E - 3 /9 Behrampur . 

Naseeruddin . 
46 E - 8 / 185/ 1 & 2 Nagla Sharqi. 

Mohamed Ali Khan . 
47 E - 8 / 186 

Do . . 

. Mohamed Ali Khan , 
48 E - 9 /6 . Civil Lines. . . 

Rafi Alam , Srimati Khursheed 

Laq Begam . 
49 E - 13 / 83 , . Purana Bazar , , , , Sughra Begam . 
50 E - 8 / 187 . . Nagla Sharqi . , . , Mohamed Ali Khan . 

UJHIANI 
$ I 101/95 Shaukara 

. . Abdul Karim and Abdul Majid . 
52 187 (Dilapidated ) Pathantola , , , , Shafiq , Asghar Ali and Akhtar 

Ali. 
53 189 Do. . . Do. . . . . 

SEHASWAN 
54 6 /734 

Shehbazpur . . . . Ashiq Al . 

AT DISTRICT RAE BAREILI 
I Kacha Pacca house Lalgal Mohalla Chikwa Tola Ghulam Sarwar son of Tasaduq 
without number . Ward Number 4 . 

Hussain resident of Lalganj. 
TEHSIL RAE BAREILI 
2 House Number 694 Mohalla Androon Qila. , Mohamed Shafi son of Mohamod 

Sami. 
3 Khandar on Nazool Mohalla Jahanabad (Wazirgan )) . Musemat Aziz Fatima daughter 
plots Numbers 

of Ibnul Hasan . 
459 , 460 , 461 and 
463 measuring 

10 Biswas. 
4 House No. 3565 · Mohalla North Jahanabad Sri Rafi Uddin Ahmad of Mo 

halla Jahanabad . 

TEHSIL SALON (Jals) 
5 Khanger , Mohalla Gurlana, Jais . . Allah Bux son of Angan Dhobi, 
6 Kacha House , Mohalla Ghoslana, Jais . . Ali Sher and Akbar sons of 

Karim Dhobi. 
7 House Kache Mohalla Kaziana Kalan , Jals Molhi son of Nabi Bux of 

mohalla Kaziana , Jais . 
8 Khandar . . Mohalla Saidana, Jais. , Abdul Rahim son of Sand 

resident of Jais. 
9 House Pacch . Mohalla Tamana Jais . . Sayed Husain son of Sajid 

Husain . 
10 House Kache Jais . . . . . Allah Bux son of Jumman of 

Jais . 
II House . . Chhota Kazlana, Jais , . Abid Husain , Azaz Husain and 

Ashiq Husain song of Doctor 
Mumtaz Husain of Mohalla 

Chhota Kaziana . 
12 Khandar . Mohalla Kanchana Kalan , Jaje . Rabim Bux qon of Mendu Dhobi. 
13 House , Mohalla Kanchana, Jais . Chhedi son of Ilahi Dhobi. 


[No. FI( 1217)- 58 / Comp III/Prop . ) 
I. N . CHIB , Dy . Chlef Settlement Commissioner, 

Ex -Officlo Dy. Secy . 
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(Office of the Chief Settlement Commissioner ) 

New Delhi, the 16th May 1958 
S . O . 916 . - In exercise of the powers conferred by subisection ( 1 ) of Section 3 
of the Displaced Persons ( Compensation and Rehabilitation ) Act, 1954 ( 44 of 
1954 ) , the Central Government hereby appoints Shri D . D . Sharma, P . C . S ., Deputy 
Secretary to the Punjab Government, Rehabilitation Department, Chandigarh as 
Ex -Officio Settlement Commissioner in the State of Punjab for the purpose of 
performing the functions assigned to a Settlement Commissioner by or under 
the said Act , in respect of agricultural lands and shops in any rural area includ 
ing houses , cattle sheds and vacant sites, if any, in any such area allotted along 
with any such lands, 

[ No. 3 ( 11 ) - Policy II / 58 .] 

I. N . CHIB , 
Deputy Chief Settlement Commissioner . 


(Office of the Chief Settlement Commissioner ) 

New Delhi, the 13th May 1958 
S . O . 916 . - In exercise of the powers conferred by sub - section ( 1 ) of section 3 
of the Displaced Persons (Compensation and Rehabilitation ) Act , 1954 ( 44 of 
1954 ) , the Central Government hereby appoints Shri Gurdas Singh as Assistant 
Settlement Commissioner for the purpose of performing the functions assigned to 
such officer by or under the said Act with effect from the date he took charge of 
his office, 

[No. 5 / 48 /57 - Comp .I.] 
New Delhi, the 14th May 1958 
S .O . 917 . - In exercise of the powers conferred by Sub - section ( i) of Section 6 
of the Administration of Evacuee Property Act, 1950 (XXXI of 1950 ), the Central 
Government hereby appoints for the State of Punjab , Shri D . D . Sharma, Deputy 
Secretary to the Government oi Punjab as Additional Custodian of Evacuee Pro 
perty for the purpose of discharging the duties imposed on Custodian by or under 
the said Act. 

[No. XII (12)PROP ( ADMN ) /58 ] 
New Delhi, the 16th May 1958 
S . O . 918 . - - In exercise of the powers conferred by sub - section ( 1 ) of Section 3 
of the Displaced Persons (Compensation and Rehabilitation ) Act , 1954 (44 of 1954 ) . 
the Central Government hereby appoints Shri M . T . Chatti, Assistant Settlement 
Commissioner as Settlement Commissioner for the purpose of performing the 
functions assigned to such Commissioners by or under the said Act with effect from 
the date he took charge of his office . 

[No. 5 / 11/ Admn (Reg ) / 56 . ] 
M . L . PURI, Settlement Commissioner and 

Ex -Officio Under Secy . 
(Office of the Chief Settlement Commissioner ) 

ORDER 

New Delhi, the 16th May 1958 
S . O . 919. - In exercise of the powers conferred by sub - section ( 2 ) of section 34 
of the Displaced Persons (Compensation and Rehabilitation ) Act , 1954 , (44 of 1954 ) , 
T Shri L . J . Johnson , I . C . S . Chief Settlement Commissioner , hereby delegate to 
Shri D . D . Sharma, P . C .S ., Settlement Commissioner , Punjab , the powers conferred 
upou mc under section 23 , 24 and 28 of the said Act ior the purpose of passing 
necessary orders under thesc sections in so far as they relate to the custody . 
management and disposal of property ( including agricultural land ) in the State 
of Punjab in a rural area as defined in clause ( 1 ) of rule 2 of the Displaced Persons 
( Compensation and Rehabilitation ) Rules , 1955, which forms part of the Compen 
sation Pool. 

[No. 3 ( 11) / 58 -policy II. ) 
L . J. JOHNSON , Chlef Settlement Commissioner . 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 12th May 1958 
. O , 920 -.- In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal at Calcutta , in the industrial dispute 
between the employers in relation to the Bombay Port Trust. Bombay and their 
workmen . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 
20 / 1, Gurusaday Road , Ballygunge, Calcutta 19. 

REFERENCE No. 4 OF 1957 

PARTIES 
The Employers in relation to the Bombay Port Trust, Bombay 

AND 
Their workmen . 

PRESENT; 

Shri A . Das Gupta , Presiding Omcer . 
APPEARANCES : 
For the workinen : Shri S . Maitra , General Secretary , B .P . T . General Workers, 

Union . 
Dr. Shanti Patel, General Secretary , B .P . T . Employees Union , 
For the Employers : Shri S . D . Nariman , Legal Adviser, Bombay Port 

Trust . 


AWARD 
By notification No. LR - 3 ( 28 ) / 37, dated the 6th October, 1957, the Government 
of India , Ministry of Labour & Employment, in exercise of the powers conferred 
by section 7A and clause ( d ) of sub - section ( 1 ) of section 10 of the Industrial 
Disputes Act, 1947 (XIV of 1947 ) referred to me for adjudication an industrial 
dispute between the employers in relation to the Bombay Port Trust and their 
workmen . The industrial dispute as specifled in the schedule to the Order of 
Reference is as under : 


SCHEDULE 
" What arrears of wages on account of overtime, if any, are due, having regard , 
among other things, to considerations of equity and merit and /or the provisions 
of the Minimum Wages Act and the rules thereunder to : 
( 1) the workers of the Engineering Department doing " Pori" or watch 

duty since 16th March , 1951, and 
( 2 ) the signallers of the Pilot Vessel " Kennery " for work in excess of 

eight hours per day since 15th March , 1951." 
The Arst item of the industrial dispute relates to the payment for " Porl" 
duty performed by the workers of the Engineering Department of the Bombay 
Port Trust as overtime work , and second item relates to payment for work in 
excess of 8 hours per day to the signallers of the Pilot Vessel Kennery " . Workers 
employed on " Pori" duty involved in the first item of the dispute belong to 
different sections of the Engineering Department , 

( a ) Bombay Port Trust Workshops, 
( b ) Salvage Section , 
( c ) Dredgers, Floating cranes and workshop barges and launches of the 

Chief Engineer s Department under the Bombay Port Trust. 
The workmen of sections ( a ) and (b ) are represented by the Bombay Port 
Trust Empoyees Union and the workmen of section ( c ) , as also the Signallers 
of the Pilot Vessel " Kennery " are represented by the Bombay Port Trust General 
Workers Union . The two unions have filed two separate written statements . 
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2 . As already indicated , the claim of the workmen involved in the present 
Teference is for payment for all the hours worked in excess of their normal 
duty hours since 15th March , 1961 at overtime rates according to the Minimum 
Wages Act and the rules framed thereunder . The Minimum Wages Act , 1948 
which came into force in 1948 provides for fixation of minimum wage rates for 
employments listed in the schedue to the Act. It is not disputed that the work 
men involved in the present reference are eligible under the Minimum Wages 
Act. By separate notifications issued on different dates, minimum wages were 
fixed under the Act for different categories of workmen under the Bombay Port 
Trust. Notifications S . R . O . 335 , published on 7th March , 1951, S . R . O . 590 ) pub 
lished on 29th March , 1952 and S . R . O . 3671 , published on 29th December, 1954 
are three of such notifications. These notifications are annexures to the written 
statement of the Bombay Port Trust General Workers Union - Exhibit A to C . 
The first mentioned notification was to take effect on and from 15th March , 
1951 and the other two on and from the dates of their respective publication , 
i. e ., 29th March , 1952 and 29th December, 1954 . Along with other demands, the 
demand that all the employees under the Bombay Port Trust, whether notifled 
or not under the Minimum Wages Act, be made eligible for benefits under the 
Act with retrospective effect from 15th March , 1951 ( the date on which the 
Arst notification came into force ) - came up before the Board of Trustees , and 
the Board of Trustees referred the matter to F . G ., T . & E . Committee. The 
Joint Committee recommended to the Board that the benefits of the Minimum 
Wages Act should be extended to all staff eligible under the Minimum Wages 
Act, whether notified or not with effect from 15th March , 1951, The Board of 
Trustees by resolution No. 569 at a meeting held on the 11th August, 1963 
approved the recommendation and adopted it. the Board of Trustees having 
decided to extend the benefits under the Minimum Wages Act with retrospective 
effect from 15th March , 1951 to all those employees under the Bombay Port 
Trust who were eligible for such benefits under the Act ( Ext. W / 13 ) . The claim 
of the workmen is in substance for implementation of the Board s resolution 
rather than for implementation of any notification under the Minimum Wages 
Act . 


3 . For a clear appreciation of the demands of the workmen , a short history 
of the terms and conditions of employment of the workmen involved in the 
present adjudication is relevant. The schemes of " Pori" duty of the workers 
of the Engineering Department and of the signalling work on the Pilot Vessel 
" Kennery" out of which the present dispute arises have since been replaced by 
new schemes for " Pori " duty and signalling on the Pilot Vessel " Kennery " on 
different dates to which I shall refer as and when necessary. The demands of 
the two Unions are confined to " Pori" and signalling work under the old scheme. 


4 . The practice of employing the Khalasis of the Bombay Port Trust Work 
shops and of the Salyage Section obtained in the Bombay Port for a long time 
till it was replaced by new schemes for " Pori” work on and from 1st December , 
1953. Under the old scheme two Khalasis were drafted from the workshops per 
day for " Pori” duty on board the Port Trust vessels for a period of seven days 
at a stretch after the normal duty hours, the hours of " Pori" duty being 5 - 30 PM , 
to 8 A . M . ( next day ) from Monday to Friday , from 1 P . M . to 8 A . M . ( next day ) 
for Saturday and 8 AM , to 8 A .M . (next day) for Sundays and holidays and 
were paid at overtime rates for two hours per day for Monday to Saturday and 
10 hours for Sundays and holidays. They were also provided with sleeping 
accommodations, the services of a Bhandari and cooking facilities , e . g ., free 
supply of stoves, coal, water and cooking utensils , etc . Prior to 15th March . 
1951 ( from which date the benefits under the Minimum Wages Act were made 
available to the workmen of the Bombay Port Trust ) , the overtime rates were 
14 times the basic wages . It is admitted that sometime after the resolution No. 569 
of the 11th August , 1953 all workmen who had been paid overtime at the old 
rate have since been paid the difference between the double the ordinary rates 
of pay of the workers as defined in Rule 25 of the rules framed under the 
Minimum Wages Act and the payments actually made. Such payments were 
for only those hours for which the workshop Khalasis had been paid in the 
past. The Union claims that the Khalasis of the Bombay Port Trust Workshop 
shall be paid at double their ordinary rates of wages including all allowances 
, as provided in Rule 25 under the Minimum Wages Act for all the hours actually 
worked in excess of their normal duty hours , 

5. Regarding the workers of the Salvage Section doing " Porl" duty , the 
written statement of the Bombay Port Trust Employees Union is silent about 
the details . Nothing has been said about the hours of such " Pori" duty or the 
nature of work the Khalasis had to perform . It may be mentioned that there 
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is no evidence on the record to indicate that the Union ever demanded any 
payment for " Puri" duty performed by the workers of the Salvage Section prior 
to 1957. The Union has placed before me two letters one of which was addressed 
by the General Secretary of the Union to the Chief Labour Commissioner on 
25th July , 1957 ( Ex . W / 9 ) and the other was a letter of the Chief Engineer 
addressed to the Secretary of the Bombay Port Trust on 31st August , 1957 
( Ex, W / 21) purporting to comment on the letter of the Union to the Chief Labour 
Commissioner . In Exhibit W / 21 the Chief Engineer refuted some of the facts 
alleged in Ex , W / 9 and made a statement about the scheme for " pori" duty 
performed by the workmen of the Salvage Section in the past . These two 
letters are Annexures to this award (Annexures A and B ) . 


6 . Of the dredgers , floating cranes, workshop launches and barges some work 
one shift from 7 AM to 7 P . M , or 8 A . M . to 5 - 30 PM . and some double shifts 
from 7 A . M . to 7 P . M , and 7 PM , to Y A . M . on all week days except on Saturday 
on which day , the vessels were not worked on the second shift. It is admitted 
that out of 12 hours work , 31 hours per day for the day shift and 6 hours per 
day for the night shift from Monday to Friday and 7 hourg for the day shift 
on Saturday were on overtime payment . The details are given below in a 
tabular form : 


Hours of work prior to implementation of the Minimum Wages Act , 


(Based on Exts . W / 14 , pp. 4 and 5 and Annexures to Bombay Port Trust s written 

statement Exhibit I) 


Vessels 


Hours of work 


Overtime a 

I times 
basic 


Remarks 


pay 


S . D . Widgeon & 

Spoth :11 


Monday 
to 


76. 17 , to 7 p.m . 


m . 3 


hrs. 


Firday 


Saturday 


7 am 


to 7 p .m . 


7 hrs. 


For works donc out 
side the shift hours , 
additional overtime 
wages are paid for 
two hours far the 
entire stockhold 
crew and it hrs. to 
the entire Engine 
Room crew for rak 
ing fire , raig 
ing steam , warm 
ing through the 
main engines and 
auxiliaries , oiling, 
greasing , closing 
down , cleaning, ban 
king fire , collect 
ing ashes and fill 
ing the boiler with 
water . 


H . G . D . Chelura , Monday 

Shift I 
to 

7 a .m . to 7 . p . m . 31 hrs. 

Friday 
G . D . Flamingo 

Shift II 

6 hrs. 

7 p . mn , to 7 a . m . 
H . B . Moorhen 
H . B . Dabchick 
H . B . 138 , 139 & 140 Saturday 

Shift 1 

7 a .m . to 7 p . m . 7 hrs . 
G . D . Priestman , Monday 

8 a .m , to 5 + 30 p .m . 
M , T . Karanjia , Saturday 
H . B . 127 & 128 . 

The crews were not required to work on their regular duties on Sundays and holidays. 


to 


= 


= 
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7 . About the Dredgers, Floating Cranes , workshop barges and launches under 
the Chief Engineer , the practice had been in the past that halt the crew remain 
ed on Pori or watch duty on board the vessels which were worked on single 
shift after close of their regular shift hours till commencement of the regular 
shift on the next day on week days - Monday to Saturday , and in respect of all 
vessels working either on single shift or on double shift half the crew remained 
on board the vessel for 24 hours and Sundays and holidays. They were not 
drafted by the Bombay Port Trust but they remained on board the vessels for 
their own convenience and of their own free will by mutual arrangement on 
account of difficulties about the residential accommodation in the city . In return 
they were provided with sleeping accommodation , free services of a Bhandari 
and cooking facility , e . g ., free supply of stoves , coal, water and utensils . They 
were not paid any remuneration for " Pori" work . However , as most of the 
crews stayed on board the vessels although half the crew as required , they 
were paid overtime wages for 50 % of the actual working hours in case they 
were required to attend to the vessels on account of storm , cyclone and storm 
signal and for all the hours worked in case they were required to work before 
or after the hours on account of tides , to shift the vessels for the convenience of 
Shipping or to raise the steam , bank fire , bunker and clean the smoke boxes 
or tubes (Ex . W / 14 , pp . 4 - 5 ) . Annexure C to this award will clearly indicate 
the hours of " Pori" duty on the Dredgers and Flotilas under the Chief Engineer . 
Of the dredgers and flotilas , the dredgers are under the Executive Engineer 
and the launches , barges and floating crane Saru are under the Mchanical 
Superintendent. The practice of some crew remaining on board the vessels 
for " Pori" duty has since been replaced by new schemes of " Pori" work in 
Wonformity with the provisions of the Minimum Wages Act and the rules framed 
thereunder , The old practice was replaced in December , 1963 in the case of 
flotilas under the Mechanical Superintendent and from 16th June, 1956 in the 
case of the dredgers. 

8 . Prior to 1st June, 1953 , the signalling staff of S . P . V . Kennery consisted of 
6 men . The strength of the staff was settled on the basis that 5 men would be 
required for the work and one would act as a reliever during absence of any of 
the Ave . Of the five again , two were required to be on board the vessel and 
three were off on shore on leave. The signalling work consisted of Long Range 
Wireless Telephony , Radio Telephony and Visual Signalling. According to the 
roster , two men were detailed each day - one for Wireless Telephony (herein 
after to be indicated as W / T ) and the other for Radio Telephony and Visual 
Signalling (hereinafter to be indicated by R / T and V / S ) . The men who perform 
ed the W / T duty was allowed shore leave on the following day and was posted 
on R / T and V / S duty on the third day . He was allowed two days shore leave . 
W / T work required attendance of 8 hours in 4 spell spread over between 9 - 30 
A . M . to 1 - 30 P . M , at intervals of two hours and R / T and V / S work involved 24 
hours attendance . The Union contends that as these types of work were very 
complicated and as the Signalman in - charge of W / T had to perform multiferious 
duties , both the workers were kept busy throughout 24 hours so much so that 
in a month of 30 days each worker had to work for 288 hours ag against the 
normal statutory limit of 208 hours ( 26 x 8 ) . Signalmen were however allowed 
free ration admissible under coasting Articles and were given a special pay of 
Rs. 15 / - per month for working in the pilot vessel. The Trustees contend that a 
Signaller had to work for only 12 days in a month of 30 days. This is on the 
assumption that one man was always on leave , and when all the six were work 
ing and no man was on leave, each worker was required to work , as Shri Nariman 
contends, for only 10 days in a month of 30 days. It has been urged that the 
workers would have no grievance if w / T was carried on in two shifts and R / T 
and V / S in three shifts . According to the Port Trust , under this arrangement 
the Signalman put in only 192 hours in a month of 30 days if one was always on 
leave and 160 hours if none was on leave and all the six were available for work , 
The arrangement had been made in such a way that a Signalman was able to 
stay on shore for the longest continuous period possible . Shri Nariman further 
contends that the worker in - charge of V / S was called on the deck when a vessel 
was in sight and did not necessarily work for 24 hours . The pilot vessel 
Kennery was out of commission after 31st March , 1953, and no signalling was 
done till the vessel was again placed on commission on 15th June, 1955, when the 
old scheme had been replaced by a new one framed in conformity with the pro 
visions of the Minimum Wages Act and the rules framed thereunder . The new 
scheme had the approval of the union ( Annexures to the written statement of the 
Bombay Port Trust - Exs. K and L ) , 

9. In September 1954, the Union served the Trustees with a list of demands 
coupled with a threat of strike in the event of default to comply with the 
demands. Two of the demands relate to the claim for overtime payment to the 


- 


- 


- 


- - - 
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workers under the Chief Engineer for " Pori" work and for the signalling work 
in excess of 8 hours on the pilot vessel Kennery . Conciliation proceedings 
started immediately on the service of the strike notice on the Regional Labour 
Commissioner. In the course of the conciliation proceedings that started , the 
Union proposed , for a reference to a private arbitrator, some items of the dispute 
including the two which ure being canvassed before me. The Bombay Port 
Trust affer due consideration agreed to the proposal and on 22nd September , 
1954, a settlement was arrived at between the parties in the presence of the 
Regional Labour Commissioner that the aforesaid items of dispute would be 
referred to arbitration . It was agreed that both the parties would abide by the 
award of the arbitrator in full and final settlement of the demands referred to him 
and that the award of the arbitrator would be binding on both the Bombay Port 
Trust and the Union for a period of one year from the date of the award . 
(Annexures to the written statcment of the Bombay Port Trust — Exs. A , B and 
C ) . By a separate agrecment Shri N . S . Lokur, Ex - Judge of the Bombay High 
Court, was appointed as Arbitrator to decide the items of dispute . Shri Lokur 
made and published his award on 29th December , 1954 , rejecting as untenable 
the two demands which had been placed before this Tribunal. 


10 . It also appears that a number of Khalasis of the Bombay Port Trust 
workshops moved the authority under the Payment of Wages Act through their 
union , viz ., B . P . T , Employees Union for payment in respect of the hours of " Pori" 
work from 15th March , 1951 to 31st December, 1953. The applications were 
contested by the Bombay Port Trust but the applications were dismissed for 
default of appearance of the applicants ( Exhibit E / 2 ) . 


11, Shri Nariman , on behalf of the Trustees of the Bombay Port Trust, has 
raised some preliminary objections, most of which are directed against the 
demands of both the Union viz . Bombay Port Trust Employees Union and 
Bombay Port Trust General Workers Union . Only two of the objections are 
against the demands of the Bombay Port Trust General Workers Union . I shall 
Arst deal with the general objections which are directed against the demands of 
both the Unions. 


12. The validity of the reference has been assailed on the grounds that the 
dispute relating , as it does , to a system already abolished is not an industrial 
dispute within the meaning of the Industrial Disputes Act, 1947 and cannot be 
the subject matter of reference under section 10 of the Act. This objection is 
based on misconception . The grievance of the workmen is directed not against 
the old system of " Pori" duty but against the non - payment of overtime wages for 
all the hours alleged to have been worked in excess of the limit fixed by the 
rules framed under the Minimum Wages Act . The contention of the workmen is 
that the Bombay Port Trust having extended , by resolution No . 569, dated 11th 
August, 1953 , ( Ex, W / 13 ) the benefits of the Minimum Wages Act to all workmen 
of the Bombay Port Trust who are cligible for such benefits under the Act with 
retrospective effect from 15th March , 1951, all the workmen should have been 
paid at overtime rates for all the hours worked in excess of the statutory limit 
at double their ordinary rates of wages inclusive of all allowances as prescribed 
by Rule 25 of the Rules under the Minimum Wages Act , Prior to the promnul 
gation of the Minimum Wages Act , there was neither any rigid restriction about 
the hours of employment or any provision for payment for overtime work to the 
industrial workers , except the Indian Factorics Act and the Shops & Establish 
ment Act. It is not disputed that the workmen involved in the present 
adjudication do not come within the purview of either of the two Acts . The 
Minimum Wages Act was made applicable to certain categories of workmen 
under the Bombay Port Trust for the first time on and from 15th March , 1951, 
and as I have already stated , the Trustees of the Bombay Port adopted a resolu 
tion at a meeting held on 11th August , 1953, ( T . R . 569, of 11th August, 1953 ) 
extending the benefits under the Minimum Wages Act with effect from 15th 
March , 1951, to all cmployees eligible for such benefits under the Act irrespective 
of any question as to whether they had been notified under the Act or not, or in 
cases where the employees had been notified , when they had been so notified 
( Ext. W / 13 ) . Prior to this the Bombay Port Trust had their own rules for over 
time payment and some overtime payments were made according to some scheme 
for overtime work to such workmen as were drafted by them for such overtime 
work , and even in such cases the payments were not commensurate with the 
period of attendance as in the case of the workshop Khalasis detailed for " Pori” 
duty outside their regular shift hours and such overtime payments where it was 
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made was only 14 times the basic wages . The Resolution 569 of 11th August, 
1953 created an indefeasible right in the workmen under the Bombay Port Trust 
to claim overtime payment according to Rule 25 of the Rules framed under the 
Minimum Wages Act. Rule 25 provides for overtime payment at double the 
ordinary rates of wages inclusive of allowances for work in excess of 9 hours in 
a day or 48 hours in a week . This is an indefeasible right and even the workmen 
themselves cannot contract themselves out of this right. (Minimum Wages Act 
Şection 25 ) . 


13 . The Unions started agitation on behalf of the workmen who were their 
members for payment for alī hours of attendance in connection with the " Pori" 
duty and the signalling work beyond their normal shift hours after the Resolu 
tion No, 569 of 11th August, 1953, without undue delay when the old scheme of 
" Pori" work and signalling work were still in force , even if they had kept silent 
in the past and had not moved earlier . ( Annexures A to E to the written state 
ment of the Bombay Port Trust Employees Union and Annexures Exs. A to C 
to the Bombay Port Trust s written statement in reply to the Bombay Port Trust 
General Workers Union statement) . No doubt, the grievance of the workmen 
before me arose out of the old scheme of " Pori" work in vessels under the Chief 
Engineer and signalling work in the Pilot Vessel, but the grievance was 
crystalised into a claim for payment for overtime wages immediately after the 
Trustees Resolution 569 of 11th August , 1953, but before the old schemes were 
replaced by the new ones and the grievance was never directed against the 
schemes as such . I fail to understand why the outstanding claim for overtime 
wages arising out of old schemes since abolished should not be an industrial dis 
pute within the meaning of the Industrial Disputes Act and hence a subject 
matter of a reference under section 10 of the Act. The only question for consi 
deration is whether the claim was outstanding on the date of the reference and 
is otherwise tenable . This is a question touching on the merit and I shall discuss 
it when I deal with the merit of the demands. 


14 . The next objection is that the claim of the workmen is barred by estoppel 
and waiver. Reference has been made to the demands made by two unions in 
1949 and the Trustees comments thereon as far back as in 1949 ( Annexures A 
and B to the Bombay Port Trust s written statement in reply to the written 
statement of the Bombay Port Trust Employees Union and Annexures Ext . A to 
the Bombay Port Trust s written statement in reply to the written statement of 
the Bombay Port Trust General Workers Union ) . The demand for overtime 
wages was made in 1949. They were turned down by the Trustees on the ground 
that the little work they had to do was sufficiently compensated by the special 
facilities which were available to them and the little payments they had received . 
As I have already stated , the right to claim the statutory benefits under the 
Minimum Wages Act and the Rules framed thereunder after they had been 
extended by the Trustees to all their workmen eligible under the Act for such 
benefits with effect from 15th March , 1951 was an indefeasible right and even 
the workmen could not contract themselves out of this right. Hence mere in 
action on the part of the workmen to take any effective steps to enforce their 
statutory right does not defeat or extinguish their right to claim such statutory 
benefits. It has been contended on behalf of the Trustees of the Bombay Port 
that large arrear payments for overtime work in conformity with the Minimum 
Wages Act and the Rules thereunder incited the workers to claim overtime 
payments by inflating their hours of work where the workers had done some 
Overtime work or by falsely alleging that they had done overtime work where 
they had not done any . As already stated , the Resolution 569 created an in 
defeasible right in the workmen and so far as the workmen involved in the 
present adjudication are concerned , the factum of their employment is admitted , 
the only point where the parties have differed is about the computation of the 
period for payment of overtime wages . What Shri Narlman suggests is not true 
at least in respect of the workmen before us . 


15 . Shri Nariman pleads that section 24 clause ( d ) of the Minimum Wages 
Act is a bar to the claim of the workmen . He also pleads that there has been 
an inordinate delay on the part of the workmen to claim a reference and that 
the present reference should be rejected on this ground alone . The limitation 
prescribed by the Payment of Wages Act or the Minimum Wages Act apply to 
proceedings before the authorities under those Acts . A question appears to have 
been raised before the Hon ble Federal Court in the case of Shamnugger Jute 
Factory Co . Ltd . (North ) as to whether section 22 ( d ) of the Payment of Wages 
Act barted the jurisdiction of the industrial tribunal and their Lordships of the 
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Hon ble Federal Court of India decided in the negative Section 22 ( d ) of the 
Payment of Wages Act reads as follows: 
" No court shall entertain any suit for the recovery of wage or of any 

deduction from wages in so far as the same so claimed , 


( c ) . . . . . . . 

(d ) could have been recovered by an application under section 15 ." 
Their Lordships observed : 
" The only additional argument urged before us was that the claim to such 

payment should be determined under the Payment of Wages Act , 
because section 15 of that Act creates the Tribunal and under section 
22 ( d ) of that Act the jurisdiction of civil courts to hear a suit for 
wages is barred . It does not exclude any other proceeding permit 
ted by law to enforce payment. The Tribunal contemplated by 
section 15 of the Payment of Wages Act is not, in our opinion , one 
which could affect the jurisdiction of the Tribunal set up under 
section 7 of the Industrial Disputes Act and to which a reference 
could be made under section 10 of that Act. The Tribunal set up 
under the Industrial Disputes Act has a much wider jurisdiction . In 
our opinion the two Acts are not in pari materia and the contention 
that the jurisdiction of the Tribunal set up under the Industrial Dis 
putes Act is excluded by the provisions of the Payment of Wages 

Act is unwarranted ." 
16. Section 24 of the Minimum Wages Act contains a similar provision . On 
identical principles I must hold that section 24 ( d ) does not exclude the jurisdic 
tion of this Tribunal, I fail to understand as to how this Tribunal is fettered by 
the limitations specially prescribed for the proceedings under those two Acts 
when those two Acts do not in any way bar the proceedings before this Tribunal. 
Shri Nariman contends that a court of equity should not ignore the limitations 
prescribed by statute for common law courts and thereby defeat the purpose and 
object of those statutes . This is a question for the legislature to consider . If it 
was the intention of the legislature to fetter the jurisdiction of the industrial 
tribunals in any way it could have done so in clear and unambiguous terms. In 
fact, even the general law of limitation under the Indian Limitation Act does not 
apply to proceedings before Industrial Tribunals , I accordingly over - rule the 
preliminary objections. I may, in this connection , mention that, as already 
stated , the claim of the workmen before me is based on a resolution of the 
Trustees adopted in 1953 rather than on any notification under the Minimum 
Wages Act. The limitation prescribed under section 20 ( 2 ) of the Minimum Wages 
Act clearly refers to an application under this Act to the authority under the 
Act, and not to a claim before Tribunal under the Industrial Disputes Act. The 
claim of the workmen is based on a resolution of the Board of Trustees who 
decided to extend the benefits under the Minimum Wages Act to all employees 
under them who are eligible under the Act irrespective of any notification . The 
applications of some of the workshop khalasis fled before the authority under 
the Payment of Wages Act which were dismissed for default of appearance of 
the applicants and not on the merit (Ext. E / 2 ) do not bar the present adjudica 
tion . In this view of the case the contention of Shri Nariman has no force . 


17 . Having disposed of the general objections I proceed to discuss the special 
objections directed against the claim of the Bombay Port Trust General Workers 
Union for overtime payments in respect of " Pori" duties in dredgers, Aloating 
cranes , workshop barges and launches of the Chief Engineer s Department and 
for signalling work on the Pilot Vessel Kennery in excess of 8 hours a day . As 
I have already mentioned, the identical demands were also the subject matter of 
a settlement in conciliation proceedings between the Unions and the Trustees on 
22nd September , 1954 ( Annexure Ext. C to the written statement of the Bombay 
Port Trust) . Pursuant to the terms of the settlement the two items of dispute 
along with the several other items referred to Shri N . S . Lokur, E .c - judge of the 
Bombay High Court , for arbitration . It was specifically stipulated in the 
settlement that the parties could abide by the award of the arbitrator in full and 
final settlement of the demands and that the award of the arbitrator would be 
binding on both the parties for a period of one year from the date of the award . 
The award was given on the 29th December , 1954 , The settlement was not 
complete without the award of Shri Lokur and I agree with Shri Nariman that 
this award forms part of the settlement arrived at between the parties in the 
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conciliation proceedings . The contention of Shri Nariman is that as the award 
of Shri Lokur or for matter of that the settlement arrived at in the conciliation 
proceedings of which the award forms a part has not been terminated as con 
templated by section 19 ( 2 ) of the Industrial Disputes Act, the award and the 
settlement must be deemed to have been still binding on the parties and that 
there could not be any dispute in respect of the subject matters of the award 
and the settlement subsisting in the eye of law to justify a reference under 
section 10 of the Act. In this view of the case Shri Nariman contends that the 
reference is in respect of a dead dispute so far as the claim of the Bombay Port 
Trust General Workers Union is concerned and is therefore illegal. I should in 
this connection refer to section 19 ( 2 ) of the Industrial Disputes Act which is 
reproduced below : 


" 19 . Period of operation of settlements and awards. - ( 1 ) * 


( 2 ) Such settlement shall be banding for such period as is agreed upon 

by the parties , and if no such period is agreed upon , for a period 
of six months, and shall continue to be binding on the parties after 
the expiry of the period aforesaid , until the expiry of two months 
from the date on which a notice in writing of an intention to terminate 
the settlement is given by one of the parties to the other party or 
parties to the settlement," 


Where a settlement is explicit about the period for which it is to be binding 
it ceases to be binding on the parties immediately on expiry of the stipulated 
period . It is only in cases where no such period is mentioned the settlement is 
to be binding on the parties initially for a period of six months and only in such 
cases a notice in writing is required about the iníention of a party to terminate 
the settlement to be served on the other party . In the instant case it was 
specifically stipulated in the settlement that the award was to be in force for one 
year. If the award of Shri Lokur is a part of the settlement ( in my view it is so ) , 
it lost its binding force under section 19 of the Industrial Disputes Act on expiry 
of one year from the date when it was made. Or, in otherwords it ceased to have 
any binding effect under section 19 of the Industrial Disputes Act on and from 
29th December , 1955 ( 1953 L . A . C . 563 ) , Besides it appears from the proceedings 
of the meeting of the Trustees held on 29th December , 1955 that the Union had 
informed the Chairman that it wished to re -open certain questions settled by 
Shri Lokur . Shri Maitra contends that the Chairman was informed in writing . 
In my view the award of Shri Lokur does not invalidate the present order of 
reference which was made on 6th October , 1957. Shri Nariman s further conten 
tion is that Shri Lokur s award bars re - agitation before this tribunal in respect 
of the items of dispute which were the subject matter of the arbitration an 
principle analogous to Res judicata . That is a question which has got to be 
decided by the Tribunal and it does not concern the Government in its Adminis 
trative Act to make a reference to the tribunal. As held by the Hon ble Supreme 
Court in the case of the state of Madras Vs. C . P . Sarathy , reported in 1953 I.LLJ 
. 174 , in making a reference under section 10 ( 1 ) of the Industrial Disputes Act , the 
Government is doing an Administrative act and the fact that It is to form an 
opinion as to the actual existence of an industrial dispute as the preliminary 
step to the discharge of its function does not make it any the less administrative 
in character . The award of Shri Lokur as also the settlement so far as it relates 
to the items of dispute referred to Shri Lokur for arbitration ceased to have any 
binding effect on the expiry of one year from the date of the award i.e . with 
effect from 29th December , 1955 and the parties were actually at dispute in 
respect of these items. Thercfore, about the factual existence of the dispute there 
could not be any doubt. In this view , the order of reference by the Government 
was perfectly justified and legal, 


17 - A . The second spccial objection of Shri Nariman directed against the demands 
placed by the Bombay Port Trust General Workers Union is whether the item 
of dispute covered by the award of Shri Lokur can be revived and re -agitated 
before this Tribunal or whether the award bars the present adjudication on 
principles analogous to Res judicata . An arbitrator i . appointed by agreement. 
His award should in all fairness have greater sanctity than any other decision on 
the ground that the forum is chosen by the parties themselves and in my opinion 
the statute also gives grcater sanctity to an award of the arbitrator. The award 
of an arbitrator cannot be assailed except on the grounds specified in the statute 
a privilege which no other decision enjoys, Shri Lokur s award was not Alcd and 
made the basis of any decree but the mere fact that the award was not filed and 
made the basis of a decree does not in any way depreciate its value. Their 
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Lordships of the Judicial Committee observed in the case of Muhammed V8. 
Alam Khan , reported in I. L . R . 18 Calcutta p . 414 , that the fact that no application 
was made to make the award a decree of court did not render the award any the 
less valid . Thus it cannot be disputed that Shri Lokur s award was valid and 
binding on the parties at least as any other decision , Shri Lokur s award must 
be deemed to have been terminated as contemplated by section 19 ( 2 ) of the 
Industrial Disputes Act and such termination gave the Government the jurisdic 
tion to make a reference in respect of the items of dispute covered by the award , 
but did not extinguish the rights and liabilities of the parties flowing from the 
award which must stand till such rights and liabilities are replaced by fresh ones 
created either by a settlement or by another award . Here again , a question 
arises whether the items of dispute covered by the previous award of Shri Lokur 
can be re -agitated before this Tribunal without any such restrictions as are 
prescribed for common law courts. One of such restriction is the principle of 
Res judicata . 

18. The question whether the principles of Res judicata is applicable in the 
field of industrial dispute came up before their Lordships of the Hon ble Supreme 
Court in the case of Messrs. Burn & Co ., Howrah ( 1956 L . A . C . p . 799 ) . Prior 
to the decision of the Supreme Court, all the benches of the Labour Appellate 
Tribunal were unanimous that notwithstanding inapplicability of the rule of 
Res judicata in terms to adjudications under the Industrial Disputes Act, 1947 , 
an industrial dispute involving a long term scheme such as a wage structure 
settled by a previous award should not on principle be altered except on justifiable 
grounds, but were no : in agreement as to the grounds justifying such Alteration , 
The different Benches of the Labour Appellate Tribunal held different views and 
I do not propose to discuss these views to - day inasmuch as the question has been 
set at rest by the decision of the Hon ble Supreme Court in the case of Burn & 
Co. Ltd ., Howrah , according to which , alteration or modification of the previous 
award is permissible only on the proof of a change of basic circumstances . 
According to their Lordships of the Supreme Court, any other view would be 
contrary to the well recogniscd principle that a decision once rendered by a 
competent authority and the matter and the issue between the parties after a full 
enquiry should not be permitted to be re -agitated . Their Lordships further 
observed : 

It is on this principle that the rule of res judiciinit enacted in sertion 

11 C . P . C . is based . That scction is , no doubt, in terms inapplicable to 
the present matter , but the principle underlying it, expressed in 
the maxim " interest roi publicae ut sit finis litium " , is founded , on 
ound public policy and is of universal application . ( Vide Broom s 
Legal Maxima, Tenth Edition , page 218 ). " The rule of res judicata 
is dictated " observed Sir Lawrence Jenkins C . J. in Sheoparsen Singh 
V Ramnadan Singh ( 1915 - 16 ) 43 I. A . 91; I. L . R . 43 , Cal. 694 , " by a 
wisdom which is for all time" . And there are good reasons why 
this principle sliould be applicable to decisions of Industrial Tribu 
nals also . Legislation regulating the relation betwecn Capital and 
Labour has two objects in view . It seeks to cnsure to the workmen 
who have not the capacity to treat with capital on equal terms, 
fair returns for their labour. It also seeks to prevent disputes 
betwcen employer and employees , so that production might not be 
adversely affected and the larger interests of the society might not 
suffer. Now , if we are to hold that an adjudication loses its force 
when it is repudiated under section 19 ( 6 ) and that the whole 
controversy is at largc, then the result would be that far from 
reconciling themselves to the award and settling down to work it, 
either party will treat it as a mere stage in the prosecution of a 
prolonged struggle , and far from bringing industrial peace , the 
awards would turn out to be but truces giving the parties breathing 
time before resuming hostile action with renewed vigour. On the 
other hand if we are to regard them as intended to have long term 
operation and at the same time hold that they are liable to be 
modified by change in the circuinstances on which they were based , 
hoth the purposes of the legislature would be served . That is the 
view taken by the Tribunals themselves in the Army & Navy Stores 
Ltd ., Bombay V . Their workmen , 1951 ( 2 ) L L . J. 31 and Ford Motor 
Co. of India Ltd . V . Their workmen , 1951 ( 2 ) L . L . J . 231 and we are 
of opinion that they lay down the correct principle , and that there 

were no grounds for the Appellate Tribunal for not following them ." 
Both the issues which are the subject matter of the present adjudication were 
referred to Shri Lokur for arbitration . Annexure Ext. D . to the written state 
ment of the Bombay Port Trust is a copy of the award . The decision on these 
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two issues has been recorded in the award under the head Demand No. 2 . 
Although in the reference as also the decision about payment of arrears of over 
time to staff who had performed " Pori" duty , the issue appears to have been in 
general terms but inasmuch as the Bombay Port Trust Employees Union or for 
matter of that the workmen represented by the said union were not a party to 
the arbitration proceedings, the award did not apply to the workmen repre 
sented by the said union viz , workmen of the Bombay Port Trust Workshops 
and Salvage Section , The issue before the arbitrator about payment of arrears 
of overtime to staff who had performed " Pori" duty referred to dredgers , floating 
crane and workshop barges and launches of the Chief Engineer s Department 
represented by Bombay Port Trust General Workers Union which was a party 
to the arbitration proceedings. As I have already indicated, of these dredgers 
and flotilas, the dredgers are under the Executive Engineer and the other flotilas 
viz ., the launches , barges and floating cranes are under thc Mechanical Super 
intendent and that the old practice of " Pori” duty out of which the dispute 
arose was replaced in December 1953 in the case of flotilas under the Mechanical 
Superintendent, and from 15 - 6 - 1956 in the case of the dredgers , The Pillot 
Vessel " Kennery ” was out of commission after 31 - 3 - 1953 and no signalling was 
done till the vessel was again placed on commission on 15 -8 - 1955 when the old 
scheme has been replaced by a new one in conformity with the provisions of 
the Minimum Wages Act and the Rules thereunder which had the approval of 
the Union . The agreement appointing Shri Lokur as an arbitrator appears to 
have been executed on 1 -10- 1954 and Shri Lokur published his award on 29 - 12 
1954 , Obviously , therefore, the demands for overtime payment in respect of 
workmen of the different sections before Shri Lokur were as follows: 


( a ) In respect of the workmen in the flotilas under the Mechanical Super 

intendent upto December , 1953. 
(b ) In respect of the workmen of the dredgers under the Executive 

Engineer upto 29 - 12 - 1954 . 
( c ) In respect of the signalmen upto 31- 3 - 1933. 
Thus the workmen of the flotilas under the Mechanical Superintendent and 
the Signalmen of the Pilot Vessel “Kennery " had no outstanding claim after the 
award of Shri Lokur which was pronounced on 29 - 12 - 1954. The parties having 
agreed to accept the award in full and Anal settlement of the demands, the 
award must be deemed to have finally settled the demand of the workmen for 
the entire period when the old scheme was in force. By no stretch of imagina 
tion can the demand be revived . That the award was binding for one year may 
refer to liabilities of the Bombay Port Trust which might accrue after expiry 
of one year from the date of the award and can have any significance with 
reference to the demands in respect of which the Bombay Port Trust had no 
oblication continuing after the expiry of the said period . In respect of the other 
portion of the demand canvassed by the Bombay Port Trust General Workers 
Union viz , arrears of overtime payment to the dredgers for " Pori” duty , the 
award likewise concludes the claim at least till the date of the award viz . 
29 - 12 - 1954 , Shri Lokur after going through the materials placed before him held 
that the demand was not tenable . It may be mentioned in this connection that 
the Chairman of the Bombay Port Trust very fairly announced before him that 
he would not refusę payment on any technical ground if the claim was tenable . 
In spite of this favourable attitude of the Bombay Port Trust towards the work 
men Shri Lokur decided that the claim was not tenable . Shri Nariman urges 
that as since the pronouncement of the award there had been no change in the 
circumstances, there is no reason why the same decision should not be made 
applicable to the claim of the workmen for the period from 30 - 12 - 1954 to 
15 - 6 - 1956 . In view of the decision of the Hon ble Supreme Court, the contention 
of Shri Nariman cannot but be accepted . Shri Maitra could not make out 
sufficient grounds to justify alteration of the decision arrived at by Shri Lokur 
in his award . I must accordingly hold that the claims of the workmen repre 
sented by the Bombay Port Trust General Workers Union is barred . 

19 . Shri Maitra on behalf of the Bombay Port Trust General Workers Union 
by way of refuting the objection of Shri Nariman contends that the award of 
shri Lokur had no legal value in as much as it was not filed either in any court 
or with the Conciliation Officer. He also assals the validity and binding charac 
ter of the award on the ground that the arbitrator did not either advance any 
reason for his decision nor embody in the award the evidence recorded by him . 
In any case the award could not have any binding force after expiry of one 
year from the date of its publication as, Shri Maitra urges, the instrument 
Appointing the arbitrator specifically mentioned that it would have force for 
only one year 
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20 . It has been authoritatively decided that an award which is not filed is 
not a nullity . Filing of an award is not imperative unless the arbitrator is so 
requested by the parties or any person claiming under this. In Muhammed V8 
Alain Khan ( ILR 18 Cal, page 414 P . C .), it was held by the Judicial Committee 
that the award which was not filed had its legal effect . It can be relied on as 
a defence to a suit relating to the subject matter dealt with by it or used as 
evidence of arrangement or compromise . The award of an arbitrator is not 
vitiated on the ground of insufficiency of evidence or fallure to give reasons 
for the decision . Shri Lokur was an ex - Judge of the Bombay High Court. 
Considering his wide experience as a judge , I am not inclined to think that he 
did not consider all the materials placed before him , simply because he did not 
discuss them . Unless otherwisc restricted by the order of referencc, arbitrators 
are the final judges of matters of facts and so long as they act within the autho 
rity conferred on them , with fairness , the parties are bound by the decision and 
it is not for a court to say that in its opinion the evidence was not sufficient to 
establish the conclusion at which the arbitrator arrived at. So long as the 
arbitrators act within their authority conferred on them with fairness, the 
parties are bound by their decision and when the award is in settlement of a 
doubtful claim based on legal and moral grounds , it should not be interfered 
with . All that is required that the arbitrator should act with fairness and the 
award must be certain , consistent and must decide all matters referred to him . 
If these conditions are fulfilled the award is fina ). An award can be set aside 
only on grounds specified in the Indian Arbitration Act . The award once given is 
final and binding on the parties and persons claiming under them . The term in 
the settlement ( Annexure to Bombay Port Trust s written statement Ext. C ) 
that the arbitrator s award would be binding on the parties for one year is not 
generally found in agreements referring matters in dispute to arbitration . The 
term appears to have been introduced as T . R . 779 of 21 - 9 - 54 ( Annexure to 
Bombay Port Trust s written statement Ext. B ) Indicates , on the suggestion of 
the Chairman of the Port Trust. The intention was to place the arbitration 
award at par with an award under the Industrial Disputes Act which is binding 
on the parties initially for one year. It, therefore, stands to reason that the 
award of Shri Lokur will have the same force as an award under the Industrial 
Disputes Act, 1947 and it has been authoritatively decided by the Hon ble 
Supreme Court that re -agitation of demands already decided by a competent 
Tribunal is not permissible in subsequent adjudication proceedings unless there 
has been a substantial change in the basic circumstances . In this view of the 
case Shri Maitra s contention can have no force . 

21 . As I have already indicated the preliminary objections of the 
Bombay Port Trust directed against thc demands of the Bombay Port Trust 
Employees Union cannot stand , I take up the demands of the Khalasis of the 
Bombay Port Trust Workshops and Salvage Section . Admittedly Khalasis were 
detailed from the Bombay Port Trust Workshops in batches two per day for 
a week for " Pori” duty on board the vessels. It is not disputed that they had 
to kcep watch and to adjust the mooring ropes with the rise and fall of the tide 
and stay on board the vessels from 5 - 30 p .m , to 8 a .m . on the next morning 
from Monday to Friday , from 1 p . m . to 8 ani. next day on Salurday and for 
24 hours on Sundays and holidays and were paid for 22 hours in a week as 
overtime rates. Thcy were originally puid at 1 ] times their basic wages , 
Admittedly , they have since been paid , for these 22 hours , the difference between 
doublo the normal rates of wages inclusive of all allowances under the provi 
sions of the Minimum Wages Act and thin amount actually paid . The only gues 
tion before us is whether they are entitled to overtime for all the hours of 
attendance and should be paid overtime at double their ordinary rates for all 
these hours less what they have been paid for . According to the Union the 
total attendance of these workmen on " Pori" duty was as follows: 
Monday to Friday 

14 hours a day. 
Saturday 

19 hours a day . 
Sundays and holidays 

. . 24 hours per day . 


The Khalasis had to adjust the mooring ropes with the rise and fall in the tides 
and had to keep a general watch on the properties of the vessel. In 1949 when 
the Union demanded overtime for the Khalasis for all the hours of their atten 
dance , the Bombay Port Trust specifically pointed out that arrangements had 
been made to relieve them twice during the day for two hours each time to 
anable them to take their meals . This was not refuted by the Union . A Khalasi 

as examined by the Union before me. He appears to have made a futile 
al7 mpt to refute this at the eleventh hour. Keshab Basudeo is the witness 
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and Exhibit W / 17 is the affidavit sworn by him . It is clear from his evidence 
that his house is about 21 miles from the Princess Dock . By mutual arrange 
ment between the two Khalasis on Pori duty one goes to bring the meals for 
the two once in the morning and again in the afternoon . This fact supports the 
Port Trust s case that the Khalasis were relieved twice a day for two hours each 
time. A good portion of the Pori duty hours might have been without work 
and the duty of the Khalasis might have been of a stand -by nature but they 
had to remain at the work spot and could not move about at will except during 
the 4 hours recess in two spells . In reply to a query from this Tribunal Shri 
Nariman informed the Tribunal that the Bombay Port Trust does not plead 
financial incapacity and would pay up whatever is found due to the workmen . 
The Bombay Port Trust drafted the Khalasis for " Pori” duty and must haye had 
an account therefor . Out of the total daily hours of " Pori" duty four hours 
must be deducted on account of recess enjoyed by each worker per day . Over 
time had been paid already for two hours for each of the week days Monday 
to Saturday and for 10 hours for Sundays and holidays. The worker s shall get 
overtime payment for the period of " Pori" duty performed by them after 
deducting four hours for each day on account of the recess and the hours for 
which they had already been paid . This is for the Khalasis of the Bombay 
Port Trust Workshops. 


22 . I shall now take up the demand of the Khalasis of the Salvage Section , 
As I have already mentioned that the pleadings of the Bombay Port Trust 
Employees Union are silent about the details, the only evidence available on 
this point are the two documents Ext. W / 9 and W / 21 to which I have already 
referred ( Annexures A and B ) . Exhibit W / 9 is a copy of the letter addressed 
by the General Secretary of the Union to the Chief Labour Commissioner and 
Exhibit W / 21 purports to be the comments of the Chief Engineer on the letter 
of the Union Exhibit W / 9 . In Exhibit W / 21 the Chief Engineer refuted the 
allegations made in Exhibit W / 9 , but the facts stated in Exhibit W / 21 do not 
appear to have been refuted by the Union , Shri Nariman s contention is that 
the demand of the Union for the Khalasis of the Salvage Section should not be 
cntertained inasmuch as the pleadings of the Union are silent about the details . 
At the hearing the Union called a Khalasi of the Salyage Section Mohammad 
Ahmed Şurundurkar was a witness . Exhibit W / 17 ( a ) is the affidvit sworn by 
him . This affidavit appears to have been an improvement on the letter written 
by the General Secretary of the Union to the Chief Labour Commissioner 
( Annexure A ). The established rule of procedure which pins down a party to 
thc pleadings proceeds from the equitable considerations based on justice and 
good conscience . This rule although adopted in different statutes is not the 
Creation of any statute but follows as a necessary corollary from the principles 
of natural justice . It condemns any decision against any party without sufficient 
opportunities being given to the party to place his case . The principles of 
natural justice is intelligible even to a child and requires no further elucidation . 
Equity , justice and good conscience will not permit a decision against a person 
without giving him sufficient opportunities not only to mcet his adversary s 

use but also to establish his own case . In this vicw of the matter I cannot 
entertain the demands of the Union for the Khalasis of the Salyage Section . 
The workmen s right to represent their own casc cannot be disputed . But it a 
workman keeps silent when parties were called upon to state their case in 
writing. he cannot be permitted to take his adversary by surprise at the hearing. 
In such cases, the workers claim must go by default on account of his gross 
negligence and dilatoriness Negligence and dilatoriness can by no means be 
encouraged . The vif W I have taken is supported by the decision of the Hon ble 
Supreme Court in the case of J . K , Iron & Steel Co Limited ( 1956 I LLJ 7 . 2277 
" Their Lordships observed : 


" Now the only point of requiring pleadings and issues is to ascertain the 

real dispute between the parties, to narrow the area of conflict and 
to sec just where the two sides differ. It is not open to the Tribunals 
to fly off at a tangent and disregarding the pleadings to reach any 

conclusion that they think are just and proper " 
23 . Even on tiie nrit the Union has no case. The facts stated in the Union s 
complaint to the Chief Labour Commissioner ( Annexure A ) have been refuted 
by the Chief Engineer in his comments ( Annexure B ) . According to the Chief 
Engineer whatever vork was done by the Khalasis of the Salvage Section be 
vond their normal shift hours has becn paid for at overtiine rates. The work 
men of D , D . Walrus resided on board thc vessel of thcir own free will without 
being called upon to do so . They were normally detained for duty during their 
prescribed duty hours viz . 8 am , to 5 - 30 p . m . on weck days and 8 am , to 1 p .m . 
con Saturday with Sundays and holidays as closed days according to the shift s 
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timings prescribed in turn . It was only in case of emergency that particular 
employees were directed to be on duty and in such cases they were paid over 
time. I accordingly reject the Union s demand for the Khalasis of Salvage 
Section , 


24 . I have already held that the demands of the Bombay Port Trust General 
Workers Union for the crews of the dredgers and other flotilas under the Chief 
Engineer and the Signallers of the Pilot Vessel Kennery are barred by the 
award of Shri Lokur on principles analogous to Res judicata . Eeven assuming 
that the demand of the Union in respect of the dredgers arising out of " Pori" 
duty subsequent to the date of the award is not barred , I must say that some 
practical difficulty stand in the way of giving a workable award in this respect 
on this portion of the demand . It has not been refuted that half the crew 
remained on board the vessels on their own free will for their convenience on 
account of difficulties of residential accommodation in the city . The Bombay 
Port Trust in consideration of these workmen being available for duty on call 
in time provided them with some facilities. The system grew up when there 
was no rigid restriction about hours of employment and when there was hardly 
any rigid provision for overtime payment. As I have already mentioned that 
Bombay Port Trust had their own rules for overtime payments and that as the 
overtime payments were made to those who were required by them to work 
beyond normal duty hours. The Bombay Port Trust did not draft any particular 
crew to remain on board the vessels . They remained on board the vessels by 
mutual arrangement among themselves and sometimes more men than what were 
rcquired remained on board the vessels . The Port Trust did not resent their 
residence in the vessels simply in consideration that these worknien would be avail 
able on call in times of emergencies . When they were actually employed for 
emergency work they were paid for at overtime rates. Under the scheme the 
workmen resided on board the vessels for their own interest partly on account 
of difficulties in housing accommodation and partly in expectation of occassional 
overtime earnings . Under the then existing scheme the Bombay Port Trust 
felt no obligation to pay these workmen except when they were employed in 
connection with the regular works of the vessel beyond the normal shift hours . 
When they were so employed they were paid for at overtime rates . But, for the 
" Pori " work which according to the Bombay Port Trust was mostly of a stand 
by nature , the Bombay Port Trust felt no obligation to pay the workmen and 
did not care to keep any record as to who were employed on a particular day . 
" This was not inconsistent with the scheme of " Pori" work prcvalent at the time 
and the Trustees cannot be blamed for not maintaining proper records of " Pori" 
work , There is no evidence that the crew of the vesse ls resided on board by 
rotation in batches . In fact there is no material on the record cither in the side 
of the Bombay Port Trust or in the side of the Union for a definite decision as 
to who were on " Pori" duty on a particular day . The same difficulty appears to 
have been pleaded before Shri Kokur. Unless and until there is positive and defi 
nite evidence as to who among the crews remained on board the vessels for a parti 
cular day or for a particular week , no calculation is possible about the overtime 
due to a particular workman . A particular man might have placed himself 
by mutual arrangement on Pori duty for more than a week while another man 
might not have been on “ Pori" duty at all. Apart from the question of Res 
judicata there are practical difficulties in calculating the actual period of Pori 
wosk put in by a particular workman without which the amount due to him 
cannot be calculated with any amount of accuracy . While I feel that a work 
man should not be deprived of his legitimate overtime dues , if he has donc 
any overtime work , I cannot but feel also that the Bombay Port Trust is not 
a charitable , institution and cannot be compelled to pay a workman more than his 
legitimate dues . We could have calculated the entire period of " Pori" duty in 
terms of inan -hours and divide the total man -hours among the entire crew of a 
vessel if the workmen had cmployed thrmelves on " Pori" duty in batches by 
rotation with a view to ensure even distribution of " Pori" work But there is 
no positive eyidence on this point. In any view of the case , the claim of 
Bombay Port Trust General Workers Union in respect of " Pori" duty on the 
drodgers for the period posterior to the date of Shri Lokur s award till the 
abolition of the scheme shall also fail. This is my award . 


25 . To sum up , my award is that the Khalasis of the Bombay Port Trust 
Workshop shall get overtime payment according to the provisions of the Mini 
mum Wages Act in respect of the " Pori" duty performed by them from 15 - 3 - 1951 
to the date of the abolition of the scheme on the following basis : 


For weck duyy, Monday to Friday 


14 hours less 2 hours already paid for and 4 hours 

reccss i.e . for 8 hours per doy. 
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For Saturday 


. 


. 


. 


. 


, 19 hours Ices 2 hours alrcady paid for and 4 hours 

rece98 1.e. for 13 hours per day , 
, 24 hours legs 10 hours already paid for and 4 hours 

recess i.e . for 10 hours per day . 


For Sundays and bolidays 


. 


. 


The demands of the crews for " Pori" duty in dredgers and other flotilas under 
the Chief Engineer and the demand of the Signallers for works beyond 8 hours 
a day under the old signalling scheme are rejected on the grounds already dis 
cussed in the body of the award . 
ENCL : Annexures 

A , B and C . 
Calcutta ; 
The 22nd April, 1958 . 

( A . Das Gupta ), 

Prosiding Officer, 
Central Government Industrial Tribunal, 

Calcutta . 
ANNEXURE A 
Extract from Annexure to letter No. CLC / CA / 40 , dated 25 - 7 - 1957 from General 

Secretary , B . P . T , Employees Union to the Chief Labour Commissioner , Goo 
ernment of India , New Delhi. 

1 . Salvage Department. Prior to December 1953, the workmen were required 
to work normally from 8 - 0 a . m . to 5 - 30 p . m , on week days other than Saturdays 
and 8 - 0 a. m . to 1 - 0 p .m , on Saturdays. 

Two workmen in Alexandra Dock and one in Princess and Victoria Docks 
were posted on regular duty to keep watch and to do other work from 5 - 30 p .m . 
to 8 - 0 a . m , on the next day on week days, from 1 - 0 p .m , to 8 - 0 am , on the next 
day on Saturdays and from 8 - 0 a . m , to 8 - 0 pm , on the next day on Sundays . 
This overtime work , records about which are available is not paid at double the 
ordinary rate of wages as required under the Minimum Wages Act. The above 
timings of duty were changed to those shift system from December 1953 . 

All workmen are kept on standby duty on the vessel so as to attend to 
emergencies in the docks or in sea . Such work arises suddenly at any hour 
of a day and has got to be completed as early as possible so as to avoid further 
hardships. On an average there are such 10 occasions during a month . The 
outstanding example is that of work on barges where the workmen worked for 
24 hours in a day for a period of one month , about October (1956 . It may be 
noted that emergency may arise anywhere in the harbour docks, Pir Pau , 
Butcher Island , etc . 

It is therefore the Union s contention that all workmen about 32 in number 
(22 prior to 53 ) should be paid overtime on the basis of 24 hours work during 
a day from 1.5th March 51 to up - to - date . 


ANNEXURE B 
Extract from letter No . E / 1 /61 / 25008, dated the 31st August , 1957 from the Chief 

Engineer , Ballard Road , Fort, Bombay No. 1 to the Secretary , Bombay Port 

Trust. 
1. Sulzuge Department . 

Para 1 — The Union s statement is correct 

Paro 2 - Prior to December 1953 . one Derkhand was pand fri- m 2 .00 to 17 ,30 
hours , and two Deckhands from 17. 30 hrs. to 8 .00 hrs . the next day on week 
days including Saturday and also on Sundays and Holidays at Alexandra Dock 
to keep watch on a diving boat if lying unutilised . As regards Prince s Victoria 
Docks, no man were posted for watch duty on the diving boats on week days 
including Saturdays. Sundays and Holidays as these boats were made fast 
alongside D . D . Walrus in a safe place . In case a particular work was not com 
pleted before the closing of the gate and in case there was any work for the 
diving boats outside Prince s Victoria Docks on week days, two Deckhands were 
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deputed on each boat from 17 -30 hrs. to 8 ,00 hrs . the next day. Whatever 
overtime the crew had put in , in this respect in Alexandra Dock and Prince s 
& Victoria Docks has been paid for at double the ordinary rate of wages as re 
quired under the Minimum Wages Act with retrospective effect from 15 . 3 . 1951. 
The Unions statements as contained in this para are not totally correct . The 
Union s statement that the above timings of duty were changed to three shifts 
from December 1953 is correct. 

Para 3 - The Union s statement that all workmen are kept on standby duty 
on the vessel, t. e , D . D . Walrus so as to attend to emergencies in the Docks or 
sea is incorrect . The employees used to reside and even now reside on D . D . 
Walrus of their own free will and this Administration has not called upon them 
to do so . Besides , they enjoy the facilities such as free services of a Bhandary 
and free supply of water, coal, utensils , etc . They also draw the House Rent 
Allowance admissible at par with those not housed in Port Trust Quarters. They 
were normally detailed for duty during their prescribed duty hours . 2oiz . 8 .00 
hrs . to 17 - 30 hrs . on week days, 8 . 00 hrs . to 13 . 00 hrs . on Saturdays with Sun 
days and Holidays as closed days as according to the shift s timings prescribed 
in turn . In case of emergencies, the Senior Foreman Divers or the Junior Fore 
man Diver directs the particular number of employees to be on duty and they 
are paid overtime as admissible . It will be an exaggeration to say that there 
are such ten occasions a month . All the employees of the Salvage Section who 
worked on the salyage of the barge on October -November 1956 have been paid 
overtime wages due. In view of the above, the Union s claim that all workinen 
about 32 in number, should be paid overtime on the basis of 24 hrs, work during 
a day from 15th March 1951 to up -to - date cannot be accepted . 


ANNEXURE C 
Letter No. P /GA -QA / 3094 , dated the 24th July , 1954 by Deputy Secretary , Bombay 

Port Trust to President, Bombay Port Trust General Workers Union (Exhibit 
W - 14 , pages 4 to 7) . 


Vessels 


Watch keeping duty 
strength and hours 


Remarks 


Suction Dredgers 

Wedgeon & Spotbill 


Half the crew remain on board 

from 19 : 00 hrs to 7 . 00 hrs 
(next day) on wcek days and 
24 hours on Sundays and 
holidays without remuncra 
tion . 


The watch keeping staff are 

paid overtime wages for so 
P .C . of the actual working 
hours in case they have 10 
attend to the vessels on 
Account of storm . cyclone , 
storm signal, etc . 


H . G . D . Chelura , 
G . D . Flamingo , 
H . B . Moorhen , 
Dabchick , 
H . B s 138 , 139, 140 . 


Half the crew iemain on borad 

from 24 lire , on Sundays and 
holidays without remunera 
tion . 


G . D . Priestman , 
H . B s 127, 128 
M . T , Karanja 


Half the crew rcniain on board 

17 : 30 to 8 . 00 (next day ) 
on week days and for 24 hrs . 
on Sundays and holidays 
without remuneration , 


( 1 ) These vessesls work from 

8 . 00 hrs . to 17 - 30 hrs . 
whenever they are re 
quired to work before or 
After these hours , on acc 
ount of tides , the workers 
are paid overtime for the 
actual hours worked . 


( 2 ) If the vessels work during 

the recess period , they 
are paid overtime. 
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Vessels 


| Wach keep ng du y - - 

Sl cngth ind hours 


Remurks 


(3 ) If G . D . Priestman is 

required to be s ſted out 
of working hours, for the 
convenience of shipping 
while working in the Dock 
basins, the watch keep 
ing staff on the vessels 
are paid Overtime for the 

actual period worked. 
(4 ) Some men who are re 

quired to put in cxtru hours 
of duty for raising stcam , 
banking fire , bunkering , 
cleaning of smoke boxes and 
tubes etc . for which they 
are paid full overtime for 
the period worked . 


- 


- 


- 


- 


- 


- - 


[No. LR -II -3 ( 28 ) / 57.] 
New Delhi, the 12th May 1958 
S . O , 921 , — In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal at Calcutta , in the industrial dispute 
between the employers in relation to the Bombay Dock Labour Board , Bombay 
and their workmen . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA , 
20 / 1 , Gurusaday Road , Ballygunge, Calcutta - 19. 

REFERENCE No. 8 OF 1967 . 

PARTIES : 
The Employers in relation to the Bombay Dock Labour Board, Bombay 

AND 
Their workmen , 

PRESENT: 

Shri A . Das Gupta , Presiding Officer, 
APPEARANCES : 
For the Employers: 

( 1 ) Shri K . K . Mchta, Secretary , Bombay Dock Labour Board , 

( 2 ) Shri S . C . Shoth for Bombay Stevedores Association Ltd . 
For the workmen : 
( 1 ) Shri P . D Mello , General Secretary , Transport & Dock Workers Union , 

and 

Shri S . R Kulkarni, Secretary , Transport » Dork Workers Union . 
( 2 ) Shri H . N . Trivedi, President, Bombay Stevedores and Dock Labourers 
Union ( INTUC ) . 

AWARD 
By Notification No. LR - II - 3 ( 6 ) / 57, dated 18th November , 1957, Government 
of Inria Ministry of Labour and Employment, in cxercise of the power con 
ferred by section 7A , and section 10 ( 1 ) . clause ( d ) of the Industrial Disputes 
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- 


- 


- 


- - - 


Act, 1947 has constituted an industrial tribunal with myself as the Presiding 
Officer with headquarters at Calcutta and has referred an industrial dispute 
between the Bombay Dock Labour Board and their workmen . The industrial 
dispute as specified in the schedule to the Order of Reference is as under : -- - 
( 1 ) Whether the rates of dearness allowance for the categories of workers 

in question , i. e ., peons, daily rated and monthly - rated khalasis, clerks, 
typists, Stenographers, cashiers and other workmen of the Dock 
Labour Board whose wages have not becn fixed by the Decision of 
the Labour Appellate Tribunal, dated the 1st February , 1956 , should 
be increased to the rates applicable to similar categories of Port 

Trust employces 
( 2 ) Whether the categories of workers in question should be paid house 

rent allowance and compensatory allowance at the rates at which 

these are payable to the Port Trust employees . 
2 . Copies of the Order of Reference appear to have been forwarded to , among 
others , the Dock Labour Board , Bombay, and Transport & Dock Workers Union , 
Bombay , as indicated in the endorsement appearing after the main text of the 
Order of Reference , The Bombay Dock Labour Board and the Transport and 
Dock Workers Union , Bombay , were accordingly called upon to Ale their res 
pective statements in writing . Before the written statements were reccived from 
them , Bombay Stovedores & Dock Labourers Union submitted an application 
praying that it might be imploaded as a party to the present adjudication pro 
ceedings . The application was received on 12th December , 1957. The dispute 
under reference was between the Dock Labour Board, Bombay and their work 
men . The mere fact that a copy of the Order of Reference was sent to the 
Transport & Dock Workers Union does not indicate that the said Union is the 
only party to the adjudication proceedings . The parties to the adjudication proceed . 
Angs were the Bombay Dock Labour Board and their workmen who have an 
inherent right, both under the Act and the Rules framed thereunder , to be repre 
sented by any registered trade union of whom they are members . The Bombay 
Stevedores and Dock Labourers Union is a trade union registered under the 
Trade Unions Act and it claims to represent a substantial section of the workers 
concerned in the dispute under reference . This was not assailed by the other 
parties . I accordingly implcaded the Bombay Stevedores and Dock Labourers 
Union as a representative of the workers concerned in this dispute under 
reference . 

3 . On 4th February , 1958 an application was received from the Bombay 
Stevedores Association claiming to the representative of the stevcdores regis 
tered under the Bombay Dock Workers ( Regulation of Employment) Scheme 
and to be the paymaster of khalasis involved in the dispute under adjudication . 
To avoid unnecessary delay I impleaded the Association as a party to the present 
proceedings on its application , subject to any objection that might be raised by 
any of the other parties at the hearing. But no such objection was raised . 


4 . A preliminary objection has been raised on behalf of both the Bombay 
Dock Labour Board and the Bombay Stevedores Association that the present 
adjudication proceedings so far as they relate to khalasis , both monthly rated 
and daily rated , are barred inasmuch as they are covered by an award of Shri 
M . R . Mcher which is still in force and binding on the partics. Shri P . D Mello 
on behalf of the Transport & Dock Workers Union as also Shri H . N . Trivedi 
on behalf of the Bombay Stevedores and Dock Labourers Union frankly admitted 
in their respective written statements that the daily rated khalasis whose wages 
have recently been fixed by an award of Shri Meher are not corned by the 
present reference . They did not however concede to what Shri K . K . Mehta 
and Shri S . C . Sheth submitted on behalf of the Bombay Dock Labour Board 
and the Bombay Stevedores Association , about the monthly rated khalasis, 


5 . For a clear understanding of the preliminary objection a short history of 
the dispute so far as khalasis are concerned is of some iniportance . The difiu 
rent categories of stovedore workers employed in the loading and unloading of 
cargo or in connected jobs were both daily rated and monthly ratı d . Prior to 
July 1953 th wagcol the monthly rated workers were Axed at approximately 
26 times the daily wages of the daily rated workers of the corresponding cate 
gories . With a view to regulate the employment of the stevedore labour, Dock 
Workers ( Regulation of Employment) Act , 1948 was enacted and in exercise 
of the power conferred by section 4 of the Act, the Government of India made 
schemes for the different major ports in India The first scheme for Bombay 
called the Bombay Dock Workers ( Regulation of Employment) Scheme, came 
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into force in 1951. This scheme has since been modified by another scheme, 
substantially on the same line in 1956 . Under both the schemes, although the 
day to day control of the stevedore workers was either with the stevedore com 
panies or with the administrative body , the supreme control was with a Board 
called the Bombay Dock Labour Board . The Dock Labour Board was respon 
sible for administration of the scheme and due discharge of the manifold respon 
sibilities under the scheme. Under clause 33 of the scheme of 1961, the Bombay 
Dock Labour Board was the sole authority to fix the wages of these workmen . 
Clause 33 of the Scheme of 1951 correspond to clause 41 of the Scheme of 
1956 . The service conditions as prescribed by the Bombay Dock Labour Board , 
do not permit the monthly rated workers being employed for the second shift 
so long as the daily pool workers were available . They cannot also be employed 
on Sundays and holidays except under special circumstances. As a consequence, 
the daily pool workers earned inore than the monthly rated workers of the 
corresponding categories . The monthly rated workers started agitations and with 
a view to compensate them for the lower earnings , the steyedoring companies 
allowed the monthly rated workers liberal increases in July 1953 . The follow 
ing tabular statement will indicate the wage structure of the daily and monthly 
rated workers under the stevedores : 


Workers 


Wages prior to Suly, Increase in July 1953 ] Tutal wages of the 
1953 

(granted to mon - monthly rated 

thly rated workers workers from July 
Daily Monthly by the ntevedoring 1953. , 

companies , 


Rs. 


Rs. 


, 


, 


138 
113 


193 


148 


næ+++m 


Tindel , , 
Winchmen . 
Hatch - foremen 
Khalasi 
Sr, Gang Worker 
Jr . Gang Worker 


000000 


113 


148 


I13 
113 


148 


. 


. 
. 


4 4 
3 14 


103 


148 
133 


- - 


6 . One of the main activities of the Port is directed towards quick turn round 
of ships. Ships are carriers and the owners suffer huge losses when the ships 
are not moving across the sea with freight. Detention of ships which was mostly 
due to delay in loading and unloading had been in the past a headache of all 
concerned , and the authorities set themselves to devise ways and means for 
regulating employment of dock labour with a view lo facilitate quick turn round 
of ships. Satisfactory results may be possible only by co - ordinated efforts of 
three parties which are as it were three limbs employed for the work . They 
are the shore workers, crane drivers of the Bombay Port Trust and the stevedore 
Jahour. Shore workers handle cargo on the wharfs, in transit sheds while it 
is in the operation of being loaded or unloaded , and stevedore labourers work 
on board the ships and load cargo on vessels or unload it therefrom . The crane 
men were as it were thc linchpin in the loading and unloading operation . The 
clecasualisation thenie in rulurrd in April 1948 for regulating cinployment of 
shore workc s and the scheme under the Dock Workers ( Regulation of Employ 
mcnt ) Act , for regulating employment of stevedore labour had not the desired 
effect. Delay in discharge of vessels continued and there were complaints from 
the shipping companies . There were conferences and negotiations without any 
positive result . The worker s 2nr lule employers could not come to any agrec 
ment. Government of India , Ministry of Labour, in their anxiety to have a 
definitc solution referred the matter to Shri M . R . Meher, Chairman of the 
Industrial Court, Bombay , for adjudication . The workers were generally on 
time rate and Shri Meher was called upon to adjudicate , among other things, as 
to whether the time rate system should be replaced by a piece rate system . The 
main item for adjudication was as indicated below : 
" 1. Shore workers, slevedore workers, cranсmen and tally clerks : 
1. Is the present wage system satisfactory from the point of view of 

( a ) ensuring a fair outturn of work , and 
(b ) a fair wage to the workers ? 
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If not , what changes are necessary ? In particular , should the present 

system be replaced by a piece - rate system ? 
What safeguards should there be to ensure : - 

( a ) a minimum wage to workers, and 

( b ) a minimum outturn ? 
What provisions should there be for offering an incentive for increased 

production ? ” 
7 . Shri Meher gave an award which was published in the extraordinary issue 
of thc Gazette of India , dated 13th June, 1955. A controversy appears to have 
been raised before Shri Meher as to who among the workmen under the Bombay 
Port Trust ( shore workers ) and the stevędoring companies ( stevedore workers ) 
would come within the purview of the Order of Reference . Shri Meher entered 
Into an elaborate enquiry into the matter and came to the decision : 
" The categories of workers embraced in the above description are those 

on whose co - ordinated efforts depends the efficient loading and un 

loading of cargo into and from vessels." 
About the stevedøre workers Shri Meher observed in paragraph 10 of the 
Award ; 
" The terms of reference should be given a reasonable interpretation based 

upon the context of the dispute and should not be extended to cover 
activities of individual employees which do not fall within the mean 

ing of the word " stevedoring." 
In the present adjudication we are not concerned with the categories of shore 
workers involved in the reference before Shri Meher . So far as gtevedore 
workers are concerncd the Transport and Dock Workers Union appear to have 
submitted before Shri Meher a charter of demands for several categories of 
workers under two sub -heads : 

( i) Daily and monthly paid stevedore workers , and 
( 11) Other stevedore workers, 


Under the first sub - head were mentioned , monthly or daily paid Tindals, senior 
and junior workers , khalasis , winchmen and Hatch - foremen . Under the second 
sub - head were mentioned Forcmcn , Chargemen , special gang workers , carpenters , 
godown khalasis , godown workers . Tally Clerks and several others . Of the 
workers mentioned under the second sub - head , Tally clerks were specified in 
Issue 4 under the Order of Reference . Shri Meher entered into an elaborate 
enquiry about the nature of the duties of the different categories of workers men 
tioned under the second sub - head (with the exception of Tally clerks ) and 
excluded them from the adjudication . He gave an award for the dally and 
monthly paid senior and junior workers khalasis , winchmen and Hatch - foremen . 
Obviously , therefore , Shri Meher decided that the Tindals, winchmen , senior gang 
workers, Hatch - foremen , junior gang workers, reserve pool workers and khalasis 
were covered by the Order ol Reference, Khalasis both daily rated and 
monthly rated were at par with the Hatch - foremen , winchmen and senior gang 
workers. These workers with the exception of khalasis were put on a piece 
rate scheme and for the purpose of processing piece rate Shri Meher gave the 
following allowances to the daily rated workers : 


. 


. 


Tindel , 
Winchmen 
Senior Gang Workers and Hatch - furemen . 
Junior Gan Workers and reserve pool worker 


, Annas - / 12 / 
. Annas - / 11/ 
. Annas - 19 / 
. Annas - 18 / 


Although the winchmen were getting the same scale of pay as the Hatch - foremen , 
khalasis and senior gang workers, Shri Meher held that the winchmen required 
greater skill than the other workers with whom he was bracketed and accordingly 
gave them higher increases. Although Shri Meher proceeded to give his award 
on the assumption that the Tindals, winchmen , Hatch - foremen , senior gang wor 
kers, khalasis , junior gang workers , Reserve Pool Workers (both monthly and 
daily rated ) were covered by the Order of Reference, he felt diffculties to put the 
khalasis , both daily and monthly rated , on the piece rate scheme. As khalasis 
had hitherto been at par with Hatch - foremen and Senior Gang Workers , Shri 
Meher directed that the khalasis should continue to get the same time rate wages 
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as had been awarded for the Hatch - foremen and the Senior Gang Worker . He 
accordingly gave the daily rated khalasis an increment of Annas - / 9 / - per day . 
About the monthly rated workmen whose wages were increased in July 1953 
by the stevedore companies , Shri Meher did not grant any further increase in 
their wages . It is interesting to note the following observation of Shri Meher : 


" They were also not to be employed on Sundays and holidays except under 

special circumstances . The monthly pool workers represented that 
the daily pool workers earned two to three times the wages of 
monthly workers on account of the number of shifts worked and 
they wanted to be put into the daily pool or given higher wages . The 
former course could not be adopted . So the wages of monthly wor 
kers were increased in July 1953 by Rs. 30 per month in the case of 
junior gang workers , Rs. 35 in the case of senior gang workers, 
winchmen , hatchforemen and khalasis, and Rs. 56 in the case of 
tindals. In view of these recent liberal increases there is no case 
for any further increase in their wages . I direct that they be paid 
piece rates according to the same scale and subject to the same condi 
tions as those laid down by me for the daily stevedore workers at 
Appendix D , but they will be also entitled to be credited with 
the differentia ] between the wage which has entered into 
the calculations of piece rate ( Rs. 4 - 6 - 0 per day ) and their present 
wage calculated by dividing their monthly wages by 30 . They will 
also get the time ratę pay for weekly offs and holidays . These rates 
shall come into force from the date on which this Award becomes 
enforceable . As regards khalasis their duties comprise keeping ready 
of derricks and it is evident that their work cannot be measured in 
terms of any standard of production . They should be on the time 
rate applicable to the hatchtoremen by this Award ." 


8 . Although the increases granted by the stevcdoring companies to the monthly 
rated workers were unauthorised and hence invalid , Shri Meher did not interfere 
but allowed the then existing wages of the monthly workers to stand . For the 
purpose of daily rates their monthly wages were to be divided by 30 and they 
were to get pay for weekly offs and holidays at the daily rates thus arrived at. 
Obviously Shri Meher s award did not alter the position of the monthly rated 
workers except in respect of those who were placed on piece rates for the piece 
rate works actually performed . Thus according to Shri Meher s Award the 
khalasis both daily rated and monthly rated were still at par with the Hatch 
foremen when they were on time rates . 


9 . There was an appeal to the Labour Appellate Tribunal against Shri Meher s 
award and the appcal was heard by a Special Bench of the Labour Appcllate 
Tribunal. The Special Bench of the Labour Appellate Tribunal took a very 
restricted view about the scope of the Order of Reference and hold that the order 
of Reference was limited in its scope and referred only shore workers and 
stevedorc workers phys. cally handling cargo in the process of loading and 
unloading , crane drivers and Tally clerks. The Labour Appellatc accordingly 
excluded khalasis from the scope of the reference observing : 


" About the duties of the khalasis under the stevedores , there is no dispute . 

In the context of the interpretation which we have put on the order 
of reference , we are of the opinion that the khalasis are not included 
in the present adjudication . We accordingly set aside the award 
about khalasis . They are not covered by the order of reference ." 


So far as the monthly rated khalasis are concerned , they were not materially 
affected either by Shri Mcher s award or by the decision of the Labour Appellate 
Tribunal, except that the unauthorised increase which was in a way regularised 
by the award of Shri Mcher lost its sanctity after the decision of the Labour 
Appellate Tribunal. It may be noted in this connection , that the Labour Appellate 
Tribunal reduced the processing allowance for the Hatch - foremen and Senior 
gang workers from Annas - / 9 / - to Annas - / 6 / - . It may be mentioned here that 
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the Labour Appellate Tribunal refused to recognise the unauthorised increments . 
in the wages of the monthly rated workers mainly on two grounds : 


( 1) The increases were without any legal sanction ; 
(2 ) The circumstances justifying the increases were no longer existing . 


10 . The question as to whether the khalasis were covered by the Order of 
Reference was taken to the High Court at Bombay under Articles 228 and 227 of 
the Constitution and their Lordships by their judgment dated 14th January , 1957 , 
reminded the case to the Industrial Tribunal with directions to record evidence 
about the duties of khalasis and to ascertain whether , on the application of the 
true test , the khalasis were covered by the Reference , 


11 . Shri Meher took up the matter as directed by the Hon ble High Court at 
Bombay . Evidence was adduced before him about the duties of khalasis and his 
finding was that the khalasis were covered by the reference but in the supple 
mentary award he discussed about the rates only of the daily rated khalasis in 
respect of whom he reduced the allowance of Annas - / 9 / - as originally awarded 
to Annas - / 6 / - granted by the Labour Appellate Tribunal for the senior gang 
workers and the Hatch - foremen with whom the khalasis were at par. He does 
not appear to have specifically discussed about the monthly rated khalasis . In 
the concluding paragraphs he directs that khalasis should be paid at the time rate 
and their wages should be increased by annas - / 8 / - with effect from the date on 
which the decision of the Labour Appellate Tribunal dated 1st February , 1956 
became operative. A question has been raised as to whether this direction applies 
to the monthly rated khalasis as well. Shri P . D Mcllo submits that the supple 
mentary award was only for the daily rated khalasis and that Shri Meher omitted 
to give any direction for the monthly rated khalasis. In the original award , Shri 
Meher placed the khalasis both daily rated and monthly rated at par with the 
corresponding categories of Hatch - foremen when they were not on piece rates . 
Under the original award of Shri Meher the time rate wages for the monthly 
rated Hatch - foremen was to be Rs. 148. As I have already mentioned, senior 
gang workers and khalasis were getting Rs. 113 per month till their monthly 
wages were increased by the stevedoring companies without any authority and 
in contravention of the provisions in the Dock Workers (Regulation of Employ 
ment) Scheme, 1951 to Rs. 148 . The incrcased wages had not the approval of the 
Dock Labour Board. The Labour Appellate Tribunal ignored the increase of 
Rs. 148 from Rs. 113 . Although the Labour Appellate Tribunal felt jurisdictional 
difficulties to direct reduction of the monthly wages to the original wages, it 
could not but look upon the original wages of the monthly rated stevedore workers 
as the only legal wages . In addition to the processing allowance for the different 
categories of stevedore workers , the Labour Appellate Tribunal allowed the daily 
rated workers who were actually to be on piece rate , a further advance of Annas 
- / 5 / - . This Annas - / 5 / - was not available to the workers when they were not 
on piece rate . Thus for the Hatch - foremon the daily wages were Rs. 4 - 15 As. 
when they were on piece rate and Rs. 4 / 10 / 0 when they were not on piece rate. 
The monthly rated Stevedore workers who would come under the piece rate 
scheme and were to be paid according to the daily rated workers of the corres 
ponding category were to get an additional payment for the four Sundays in a 
month calculated on their wages as they stood prior to the unauthorised increases 
in July , 1953. Thus a Hatch - foremen who was actually on piece rate would get 
for 100 per cent. out put Rs. 143 / 7 / 0 , and Rs. 135 / 5 / 0 he is not on piece rate, 
Under the direction of the Labour Appellate Tribunal the daily time rate for both 
the daily rated and the monthly rated tindals , senior gang workers , winchmen , 
Hatch - foremen and junior gang workers were to be the same as those of the daily 
rated workers when they were not actually on piece rate . The only advantage 
awarded by the Labour Appellate Tribunal for the monthly paid Stevedore 
workers was that they were to get, in addition to the time rate wages calculated 
for the daily rated workers at their respective time rates , additional wages for the 
four Sundays in the month calculated on their respective original monthly wages 
( original monthly wages 4 divided by 30 ) . 


12 . Under the scheme as laid down by the Special Bench of the Labour Appel 
late Tribunal in its decision in appeal against Shri Meher s original award , a daily 
rated Hatch - foreman was to gct, when he is on time rate wages Rs. 4 / 10 / - X 26 
i. e . Rs. 120 / 4 / - and a monthly rated Hatch - foreman would get, when he is on 
time rate wages Rs . 4 / 10 / - y26 plus Rs. 113 / - X 4 divided by 30 i. e . Rs. 135 / 5 / -- 
I have strayed away a little to find out how the time rate wages of the daily 
and the monthly Hatch -foreman stood under the decision of the Labour Appellate 
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Tribunal, This is for a clear understanding of the present position of the daily 
rated and monthly rated Khalasis whose wages had , prior to Shri Meher s award , 
all along been at par with those of the Hatchforemen . 


13 . Sarvashri Mehta and Sheth contend that Shri Mcher awarded an increase of 
Annas - / 8 / - per day for both thc daily rated and monthly rated Khalasis and that 
the total increase in the wages of the monthly rated Khalasis was Rs. 9 / 12 / - per 
month being 26 times the daily increase of Annas - / 8 / - The monthly rated 
Khalasis who had since the decision of the Labour Appellate Tribunal been getting 
their original monthly wages at Rs. 113 / - have been allowed an increment of 
Rs. 9 / 12 / - after the Supplementary Award of Shri Meher and have been getting 
Rs. 122 / 12 / - as against Rs. 135 / 5 / - Awarded by the Labour Appellate Tribunal for 
the time rate wages of a monthly Hatch - foreman when he is not on piece rate . 
Shri Mehta contends that prior to the original award of Shri Meher the difference 
between the wages of a daily rated khalasi and a monthly rated khalasi was 
Rs. 2 / 8 / - and that in fixing the wages of the monthly rated khalasis at Rs, 122 / 12 / - , 
the differential has been maintained . The differential between the wages of the 
daily rated and monthly rated workers do not appear to have been based on any 
principle . These differentials were wholly accidental if not arbitrary . The monthly 
earnings of the daily rated geng workers were Rş. 100 / 12 ) - as against those of 
the monthly rated junior gang workers which had been fixed at Rs. 103 / - . 
The differential was Rs 2 / 4 / -. In the case of the tindals the differential was 
Re. 1 / 8 / -. The differentials do not appear to have been linked to the wages. This 
contention of Shri Mehta does not carry conviction . The differentials were only 
indication of the higher status of the monthly workers than the dally workers of 
the corresponding category. As I have already mentioned dally rated and monthly 
rated Khalasis had in the past been all along at par with the daily rated and monthly 
rated Hatchforemen . Shri Meher also in his original award maintained this parity 
In time rate wages of the two categories of workmen , Khalasis and Hatch - foremen 
when the latter were not on piece rates . Even in the supplementary award Shri 
Meher placed the daily rated Khalasis at par with the daily rated Hatch - foremen 
parity in the wages between monthly rated Khalasi and monthly rated Hatch 
foreman when on time rates should not be maintained . Shri Mehta s explanation 
for this anomalous position is that the monthly rated Hatch - foreman stands to the 
risk of loss of his normal time rate when the output is below a certain level 
whereas the monthly rated Khalasis do not stand to any such risk . This is only 
a speculation . This argument might equally be applicable to the daily rated 
when they were on time rates. Shri Meher has not assigned any reason why the 
Khalasis . But Shri Meher took care to bring the wages of the daily rated Khalasis 
at par with the time rate wages of the daily rated Hatch - foremen . I cannot 
persuade myself even to imagine that different considerations weighed with Shri 
Meher in Axing the wages of the daily rated and monthly rated Khalasis in relation 
to the time rate wages of the daily and monthly rated Hatch -foremen . I have 
carefully considered the evidence and circumstances of the case and the arguments 
advanced on behalf of the parties and my decision is that Shri Meher omitted to 
Aix the wages of the monthly rated Khalasis in his supplementary award . Thus 
the Khalasis who have been excluded from the decision of the Labour Appellate 
Tribunal and have not been considered by Shri Meher in his supplementary 
award are covered by the present reference . The preliminary objection raised 
on behalf of the Bombay Dock Labour Board and the Bombay Stevedores 
Association is decided accordingly . 


14 . I shall now enter into the merit of the dispute . The dispute relates to 
Dearness Allowance , Compensatory Allowance and House Rent Allowance . I have 
been called upon to enquire as to whether the dearness allowance of the several 
categories of workers mentioned in the schedule annexed to the Order of Reference 
should be pulled up to the rates applicable to similar categories of Bombay Port 
Trust employees and whether they are entitled to house rent allowance and compen 
satory allowance at the rates at which these are paid to the Bombay Port Trust 
employees . At present no separate compensatory allowance or house rent allowance 
are paid under the Bombay Dock Labour Board . The Bombay Port Trust employees 
are paid these allowances as recommended by the Central Pay Commission . The 
Bombay Dock Labour Board is paying dearness allowanre to its employees al 
different rates linked to wages at varying rates linked to different pay ranges. Both 
the Bombay Port Trust and the Bombay Dock Labour Board are paying dearness 
allowance to their employees on identical principles but there is slight difference 
in the ratrs prescribed for different pay ranges . The following comparative chart 
will explain the position 
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Comparative Table of Allowances to Employees under the Bombay Dock Labour 

Board and the Bombay Port Trust . 


Bombay Dock Labour Board 


Bombay Port Trust 


Pay scale 


D .A . 


C .A . 


H . A . 


Total 


H .A . 


C . A . 


H . A . 


Total 
Allow 
ancot 


Rs. 


Rs. 


Rs. 


Ro. 


Rs. 

50 


Rs. 
Ni) 


Ro. 
IO 
15 


Rs. 
57 . 50 
62 . 50 


7 . 50 


2700 


63 


15 


20 


77 . 50 
82 . 50 
87 . 50 


20 


Below Ra. 35 
From Rs. 35 upto 40 . 
Above Rs. 40 upto Rs . 50 
50 " 35 

75 
75 ” 100 . 

113 . 50 
" 113 . 50 150 

170 
” 170 ” 200 
» 200 " 21817 . 
218 / 7 

250 . 
» 250 » 268 / 7 . 
» 268/ 7 ” 300 
» 200 , 350 , 
” 350 " 500 , 


20 


150 " 


20 


12 . 50 
12 . 30 
12 . 50 

15 
15 
: 50 
19 . 50 
17 . 50 
17 : 50 

20 


95 


20 97 . 50 

20 102 . 5 
10 % pay 
10 % pay 
10 % pay 
10 % pay 
10 % pay 


75 
BO 


" 


70 


20 


- - - - - - 


- 


- 


- 


- - - - 


- 


( Based on Annexure A to the written statement of the Bombay Dock Labour Board ). 


15 . The comparative chart given above will show at a glance that the scheme 
of dearness allowance for the employees under the Bombay Dock Labour Board 
compares very favourably with that of the Bombay Port Trust employees . The 
scheme of dearness allowance for the employees under the Bombay Dock Labour 
Board assures to each and every employee dearness allowance either equal to or 
more than what a Bombay Port Trust employee is drawing the same basic pay 
gets . As I shall presently point out the Bombay Dock Labour Board employees 
are given higher basic pay on the ground that they are not paid any separate 
House Rent Allowance and Compensatory Allowance . This comparatively high 
basic pay will place , in some cases , the employces of the Bombay Dock Labour 
Board at some stage or other in the higher pay range for which a higher dearness 
allowance has bech provided . I have not taken into account the recent incre 
ment of dearness allowance for the Bombay Port Trust employees by Rs. 5 / -- 
In the view I have taken , the Scheme of Dearness Allowance for the employees 
under the Bombay Dock Labour Board does not call for any revision except that 
the existing rate shall be increased by Rs. 5 / - This is my award . 


16 . I may in this connection note that the wuges of the monthly rated khalasis 
under the Bombay Dock Labour Board were made up of basic pay Rs. 68 / - plus 
dcarness allowance Rs. 45 / -. He was getting Rs, 5 / - less than what has hitherto 
been provided as dearness allowance for employees drawing upto Rs. 100 / -, The 
daily and monthly rated khalasis had been cnjoying in the past the same total 
emoluments as the daily and monthly rated Jlatch - foremen . The parity has been 
maintained even after introduction of piern rate scheme in respect of the daily 
rated khalasis and the daily rated flatch - foremen when they are on time rates . 
The monthly rated khalasis have bein allowed the allowance of Annas - / / - per 
day for 26 days which has been awarded for the daily rated khalasis . This brings 
the total wages of a monthly rated khalasi 10 Rs. 122 / 12 / - but the monthly rated 
Hatch - foremen when they are not on piece rates would get Rs. 135 / 5 / - It stands 
to reason that the general scheme of dearness allowance which hitherto provided 
Rs, 50 / - for employees drawing a basic pay upto Rs. 100 / - should be extended to 
the monthly rated khalasis . This has been increased by Rs. 5 / - by this award . 
This will bring the total cmoluments of the monthly rated khalaşıs to 
Rs, 132 / 12 / -. The scheme of compensatory allowance and house rent allowance 
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which I shall presently lay down will raise the total omoluments of the monthly 
rated khalasis further and reduce the gap between their total emoluments and 
the total time rate emoluments of the monthly rated Hatch - foremen Shri D Mello 
contends that 50 per cent of the dearness allowance of the Port Trust employees 
are called Dearness Pay and is taken into account for the purpose of benefits 
Uke Provident Fund, Gratuity , etc. Thiş contention is outside the scope of the 
present adjudication . 

17 . I now take up the demand about compensatory allowance and house rent 
allowance . Shri Mehta opposes the demand mainly on the following grounds: 
( 1 ) As the wages of the workmen under the Bombay Dock Labour Board 

in Bombay were fixed in consideration of the local conditions of the 

city of Bombay , separate compensatory allowance is not justified . 
( 2 ) As the basic wages include the element of house rent and the dearness 

allowance compensates the rise , the workmen have no justification 

to demand a separate house rent allowance . 
( 3 ) As in fixing the wages for the employees under the Bombay Dock 

Labour Board , the fact that the Bombay Dock Labour Board is not 
paying any separate house rent allowance and compensatory allow 
ance has all along been taken into consideration , no separate 
compensatory allowance and house rent allowance are payable . 


The Central Pay Commission recommends uniform wage scales and uniform dear 
ness allowance ( linked with the all India cost of living index ) for employees 
serving in India irrespective of the difference in the cost of living and other local 
conditions of the areas in which the employees are posted . The result of this 
uniformity in the basic pay and dearness allowance would have created much 
disparity in the real value of the total emoluments of the employees posted in 
different areas , if some provisions were not made to neutralize the disparity . 
This was the basic consideration for providing compensatory allowance and house 
rent allowance for employees posted in costlier cities. The purposes for granting 
compensatory allowance as enumerated in paragraph 82 of the report are : 
(i) Local allowances to meet the high cost of living in certain costly cities 

or areag ; 
( il) Local allowances to compensate for the hardship of service in certain 

areas e.g . areas with notoriously bad climate ; 
( iil) Local allowances to compensate for the hardship incidental to service 

in certain difficult or remote areas e . g . Frontier Tracts or places 

which are declared as non - family stations ; 
( iv ) Hill allowance to compensate for the higher cost of living and special 

requirements as the additional warm clothing , fuel, etc . for the 

winter ; 
( v ) Field services allowance granted on the analogy of allowances given 

to enrolled personnel when serving with the army or in areas doclar 
ed to be Field Service areas. 


17 . Identical considerations prompted the All India Industrial Tribunal (Bank 
Disputes ) to provide compensatory allowance for costlier cities . In the present 
case where the wages must be presumed to have been fixed on considerations of 
local circumstances , the basic considerations which would justify a compensutory 
Allowance are absent. My attention was invited to the decision of the Labour 
Appellate Tribunal in the Bombay Dock Labour Appeal at page 98 , paragraph 
28 . The Bombay Port Trust which had been paying compensatory allowance to 
its employees contemplated to exclude the employees engaged on or after 1st 
February , 1950 from the allowance . Here the question was whether this arnount 
ed to discrimination and the Labour Appellate Tribunal decided in the affirmative 
and directed the Bombay Port Trust to continue to pay the compensatory allow 
ance even to employees appointed on or after 1st February , 1950 . In the present 
case there is no question of any such discrimination . 


18 . A healthy wage structure includes an element of house rent allowance 
and the dearness allowance is provided to compensate the rise in the house rent 
to the same proportion as it purports to compensate the rise in the cost of living . 
Tt is true that the dearness allowance does not compensate completely the rise 
in the house, rent. Cent per cent neutralization has been discouraged . There are 
teeming millions who are worse off than the industrial workers and it is just and 
prope that the industrial workers like all other citizens of India must make 
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some sacrifice . Although the basic considerations which would justify the 
compensatory allowance and house rent allowance are absent, it is just and pro 
per that there should not be any wide disparity in the total wages of the em 
ployees under the Bombay Dock Labour Board and those of the employees doing 
comparable Jobs under the Bombay Port Trust . Shri Mehta referred me to the 
decisions of the Industrial Tribunal of Bombay in support of his contention that 
separate house rent allowance is not admissible . The decisions have been report 
ed in the February and June issues of the Industrial Court Reporters for 1957 . 
Exhibit 5 series are the extracts of the decisions. These decisions have no force 
here , inasmuch as , Shri Mehta concedes , the Government policy has been to 
secure identical service conditions for the employees under the Bombay Port 
Trust and the Bombay Dock Labour Board . 

19 . Shri D Mello took me through the details of the basic principles of fixation 
of wages e .g . cost of nutritional dlet, composition of family , rise in the cost of 
living index , etc . In the present case the scope of the enquiry is very lmited , 
I am called upon to adjudicate as to whether the scale of dearnesg allowance for 
the employees under the Bombay Dock Labour Board should be raised to the 
scale of dearness allowance prescribed for employees doing comparable Jobs 
under the Bombay Port Trust and whether the employees under the Bombay 
Dock Labour Board are entitled to compensatory allowance and house rent 
allowance on the same scales as are available to employees under the Bombay 
Port Trust doing comparable jobs. I do not, therefore, propose to enter into a 
detailed discussion as to what would be the proper wages of the employees under 
the Bombay Dock Labour Board . 


20 . The employees are interested in the total emoluments and are not general 
ly concerned with the components thereof , Although the basic consideration for 
providing separate compensatory allowance and house rent allowance are not 
dresent, I feel that there should not be any wide disparity in the total wages of 
the workmen employed on comparable jobs in the two establishments - Bombay 
Dock Labour Board and the Bombay Port Trust. It stands to reason that equal 
total emoluments should be assured for comparable jobs in the two establish 
ments which have been functioning side by side in the Port of Bombay, with the 
game obiective. The activities of the Bombay Port Trust and the Bombay Dock 
Labour Board , so far as loading and unloading of cargo into and from the vessels 
are concerned are substantially identical. The similarities in the works of the 
shore workers and the stevedore workers should not lead to a conclusion that 
the Bombay Port Trust and the Bombay Dock Labour Board have identical 
establishments . As an administrative body incharge of a major Port, contribut 
ing to the international commerce . the Bombay Port Trust should and does attend 
to safe piloting of ships to and from the port and easy navigation of the ships 
within the Port area and has got to provide good quays, berths and shelter to 
ships against winds, waves and swells , to maintain them , to cater to the needs of 
the ships for maintenance and repair when the ships are in the Port area and to 
provide fuel, water and other necessary stores and certain facilities for the re 
turn journey . Besides, the Bombay Port Trust is responsible for the health and 
safety not merely of its employees but for the entire Port arca . Even in the 
matter of loading and unloading of cargo , the Port s responsibility is not at an 
end with the condition of the loading and unloading as in the case of the Bombay 
Dock Labour Board . The Port s responsibility continues inasmuch as it has got 
provide for safe storage of the cargo loaded from the ships as also of the cargo 
to be loaded into the ship . It has to maintain godowns and warehouses and to 
keep proper accounts of the cargo stored there. These are only a few of the 
diverse activities and responsibilities of the Bombay Port Trust which are 
manifold as compared with those of the Bombay Dock Labour Board . The 
establishments which they maintain must accordingly be pregumed to be com 
mengurate with their respective activities and responsibilities. The works of the 
workmen employed in these two establishments are likewise limited to their 
respective activities and responsibilities . 


21 . The wage scales in each of these establishments must be presumed to have 
been settled on proper evaluation of the jobs the workmen have to perform 
from the beginning to the end. The Bombay Dock Labour Board , as I have 
already mentioned , is concerned only with the loading and unloading of cargo 
and its activities and respongibilities are confined thereto . The Bombay Dock 
Labour Board s establishment can by no means be compared with that of the 
Bombay Port Trust . Presumably , therefore , the work for each category of 
workmen under the Bombay Port Trust have greater complications and involve 
greater skill and responsibility than those Alsed for the corresponding category 
of workmen under the Bombay Dock Labour Board . The designation is not 
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material nor are the qualifications of the workmen themselves . The wages of the 
workmen represent the value of the job and not the value of the workmen doing 
the jobs. 


22 . Shri Mehta has invited my attention to the l esolution of the Bombay 
Dock Labour Board ( Exhibit E / 2 ) . In support of his contention that the 
employees under the Bombay Dock Labour Board were given higher scales of 
pay in consideration of the fact that the Board was not paying any house rent 
and compensatory allowance separately . An annexure has been appended to the 
wri ten statement of the Bombay Dock Labour Board about the wages of some 
of the important workmen , The following is an extract of the Annexure 
( Appendix B ) : 


Designation 


Bombay Dock Labour Bombay Port Trust 

Board 


Rs. 


, 


, 


150 - 10 - - 200 
120 - 6 174 


Canteen Manager 
Supervisor 
Vendor 
Tea Maker 
Asstt. Cook 
Clerks 


Rs. 
120 - 6 -- 144 - 8 - 184 
90 – 6 – 144 
35 – 140 


• 
, 


45 -- 1505 
80 — 5 - - 100 - 130 - 7 

- 180 — 10 250 . 


( 1 ) 60 - 5 - 150 
( 2 ) 100 - 8 - 180 _ IO 

- 200 
35 - 5 - 130 
401- 50 


75 -- 5 - 10048 140 
. 52– 80 


Compounder 
Dregger 
Peon 
Cleaner 
Hamal 


35 - 140 


30 - 1 - 35 


23 . In the context of what I have said about the complications, responsibility , 
strain involved in the works under the Bombay Dock Labour Board and the 
Bombay Port Trust, it will not be proper to compare the total emoluments of a 
particular category of workmen in the two establishments from the beginning 
to the end . It would thus be wrong to equate the work of the workmen under 
the Bombay Port Trust with those under the Bombay Dock Labour Board 
throughout their entire geryice life simply because they have the same designa 
tions. At the commencement there can hardly be any differentiation between 
a clerk who joins the Bombay Dock Labour Board and a clerk who joins the 
Bombay Port Trust. But this similarity at the beginning should not be carried 
till the end of the career of the two clerks in the two establishments . The 
following comparative table will show the position of the total emoluments of 
the different categories of workmen in the two establishments at the start : 

- - - - 
Total emoluments at the start . 
Designation 

Bombay Dock Labour Bombay Port Trust 

Board 


Rs. 


Ra. 


SI 


210 
172 . 50 


سی 


97 . 50 


Canteen Manager 
Supervisor 
Vendor 
Tea Maker 
Assistant Cook 
Clerks , 
Compounder 
Drcaser 
Peon 
Pleaner 
Напаl 


137 . 50 
130 
107 . 50 


حلم 


87 . 50 


- 
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24 . The Canteen Manager in the Bombay Dock Labour Board gets Rs. 5 legg 
than the Canteen Manager under the Bombay Port Trust in the first year, but 
from the serond year his total emolumenta ore uniformly higher than his counter 
part under the Bombay Port Trust upto the 6th year when he reaches his maxi 
mum From the eighth year hc ge s less than the Canteen Manager under the 
Bombay Port Trust and the latter continues to get higher wages till he reaches the 
maximum in the tenth year of his service when the difference is Rs. 21 - 50. The 
Canteen Manager of the Bombay Port Trus will then continue to get higher wages 
than the Canteen Manager under the Bombay Dock Labour Board for his remain 
ing servicr life . The Supervisor under the Bombay Dock Labour Board gets higher 
emoluments for the first two years of his service , for the next four years of his 
service he gets less than a Supervisor under the Bombay Port Trust and from 
the seventh year of his service he gets the same pay as a Supervisor under the 
Bombay Port Trust . The Compounder under the Bombay Dock Labour Board 
always gets less than a Compounder under the Bombay Port Trust except in the 
ninth , tenth and eleventh year of his service . The Peon , Cleaner, Hamal, Vendor , 
Tea Maker, Assistant Cook under the Bombay Dock Labour Board always get 
less than their counter -parts under the Bombay Port Trust . The Dresser under 
the Bombay Dock Labour Board gets less in the first few years of his service 
and more towards the end than a Dresser under the Bombay Port Trust. The 
total emoluments of the clerks under the Bombay Dock Labour Board are always 
less than that under the Bombay Port Trust. Having regard to the manifold 
activities and responsibilities of the Bombay Trust , I presume that the clerks of 
the Bombay Port Trust at the top discharge higher responsibilities and their 
works involve greater complications and higher strain . No details have been 
furnished separately in respect of Cashiers , Typists and Stenographers . Presum 
ably they belong to the clerical grades . As we are considering the dispute with 
reference to the workmen in general under the Bombay Dock Labour Board and 
ag the award that will follow will apply to all workmen under the Dock Labour 
Board , I do not feel the necessity of the Typists , Cashiers and Stenographers being 
considered separately . 


25 . The house rent allowance and the compensatory allowance in the two 
sister establishments cannot be compared in Isolation . They have got to be 
looked into along with the basic wages and dearness allowance to which the 
workmen in the two establishments are entitled as also in the context of the 
nature of duties they have to perform , the responsibilities, complications, strain 
involved in the works and not merely with reference to the designations. I have 
carefully compared the total emoluments of the important workmen ot the two 
estahlishments placed before me. There is no doubt that the Bombay Dock 
Labour Board gives its employees , higher scales of pay than the Bombay Port 
Trust in consideration of the fact that the Board is not paying any separate house 
rent allowance and compensatory allowance. There is no reason why the total 
emoluments of the workmen of the Bombay Dock Labour Board should fall 
below those of comparable categories of workmen under the Bombay Port Trust 
in the beginning of their career or where there is hardly any difference in the 
works performed by one and the same category of employees in the two 
establishments . With a view to reduce this disparity . I award a small allowance 
to the employees under the Bombay Dock Labour Board which may be called 
compensatory cum house rent allowance . This shall be payable to the workmen 
under the Bombay Dock Labour Board according to the following scale : 


Wage range 


Total compensatory 
cum house rent 

allowance 


Rs . np. 


• 
• 


3 / 
5 


Below Rs. 40 
From Rs. 40 upto Rs. 80 . 
Above Rs. 8o upto Re, 100 
Above 1oo upto Rs. 150 . 
Above Rs. 150 upto Rs. 200 


, 
, 


7 . 50 
12 / 50 
15 


, 


This will also apply to monthly paid khalasis. The award shalt take effect 
from the date when it becomes enforceable under the law , 
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26 . About the financial implication of the demands, Shri D Mello submits that 
the levy on the registered stevedore employers under Clause 7 ( 1 ) ( h ) of the 
Bombay Dock Workers ( Regulation of Employment) Scheme, 1956 which is the 
main revenue of the Dock Labour Board and from which are met the costs of 
its establishment including wages and allowances of the staff, ultimately comes 
from the Shipping Companies and that the Shipping Companies have no 
objection to pay more if production goes up . Shri D Mello further submits that since 
as a result of the piece rate scheme the production has gone up to the satisfaction 
of all concerned , the Shipping Companies will have no objection iſ the levy ls 
Increased . In support of his contention Shri D Mello refers me to the report 
of the Vasist Committee [ The Dock Workers ( Regulation of Employment) Enquiry 
Committee , 1955 , Part I, Chapter V , para. 542 ]. The report says: 
" The Shipping Companies, who ultimately bear the cost are not opposed 

to any reasonable increase if necessitated due to improvements in 
working conditions of promotion of welfare measures, but they are 
extremely apprehensive about the consequences which follow from 

a fall in the output per worker per shift." 
I am told that the present levy is 75 % of the notional wages ( i. e, the normal 
time rates ) of the daily rated workmen without any reference to their actual 
earnings. The following chart will show at a glance the progressive increase in 
the levy : 
- - - - - - - - 

Amount in lac of 
Perlod 

Rupees 


February 1992 

1952 - 53 
1953 - 54 
1954 - 55 
1955- 56 
1956 - 57 
1957 - 58 


1 25 
IO 06 
21 : 38 
24 . 39 
16 . 97 
It 14 
25 . 50 


No levy 1s charged on the wages of the monthly stevedore workers . The rise in 
the output has resulted in a reduction in the number of daily rated workmen 
employed for the same cargo . Thus the resultant effect of the improvement in 
the output has been to reduce the levy which would have been available to the 
Dock Labour Board if the piece rate cum incentive wage scheme had not been 
introduced . This levy is the main revenue of the Dock Labour Board . Shri 
Mehta contends that increase in the rate of the levy which ultimately comes 
from the Shipping Companies may lead to diversions of ships and thus affect 
the Bombay Port. Levy has got to be increased very cautiously with consider 
able foresight; and in the absence of sufficient statistics bearing in the question , 
I can neither express myself about the existing scheme of the levy nor can I 
suggest a scheme for the future. The actual financial position of the Bombay 
Dock Labour Board has not been placed before me. Only the figures of the levy 
for the last few years have been supplied at the argument. But nothing has 
been said about expenditure. The Bombay Dock Labour Board , however, did not 
plead incapacity to pay , and I may presume that there will be no question of 
Increase in the rates of levy unless and until a heavy burden ig cagt upon the 
Board by this award and I feel that this award of mine is not likely to cast any 
Buch heavy burden upon the Board , as will necessitate increase in the rates of 
levy . 

This is my award . It will take effect on and from the date on which It 
becomes enforceable . 

27. In conclusion I must thank the representative of the parties for the 
assistance I recelved from them . 
Calcutta ; 
The 80th April , 1958 . 

A . Das Gupta , 

Presiding Officer , 
Central Government Industrial Tribunal, Calcutta . 


[No. LR - II/ 3 / 6 / 87- Pt. ) 
A . L . HANDA , Under Socy . 
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New Delhi, the 17th May 1968 
S . O . 922 . In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award of 
the Industrial Tribunal, Dhanbad , in the industrial dispute between the employers 
in relation to the Saltore Colliery and their workmen : - - 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , DHANBAD 

REFERENCE No. 11 OF 1957 . 
Employers in relation to the Saltore Colliery of Messrs Burrakur Coal Co . 
Ltd , P . O . Saltore, District Purulia , 

AND 
Their workmen , represented by the Colliery Mazdoor Sangh 

Dated the 29th April, 1958 . 

PRESENT: 
Shri Salım M . Merchant, B .A ., LL .B ., Chairman , 
APPCARANCES: 
Shri D , L . Sen Gupta , Advocate with Shri D . Narsingh , Advocate , instruct 

ed by Shri Kantı Mehta , General Secretary , Colliery Mazdoor Sangh , 

for the worknen . 
Shri S S . Mukherjea , Advocate , instructed by Shri P . K . Mitter, Chief 

Peisonnel Oncer, for the company . 
Industry : Coal. 

State : West Bengal. 

AWARD 
The Government of India , in the Ministry of Labour and Employment by 
SR . O . 3263, dated 30th September , 1957 ( LR II / 55 - 6 ( 40 ) / 57 ] made iri excrcise 
of the powers conferred by sub - section ( 2 ) of Section 10 of the Industrial Dis 
putes Act 1947 (XIV of 1947 ) , was pleased to refer to me for adjudication the 
industrial dispute between the parties above named in respect of the following 
matter specified in the schedule to the said order : - - 

THE SCHEDULE 
“ ( a ) Whether the management of Saltore colliery are justified in retrenching 
15 persons (named in the annexure ) employed in the lamp cabin after the offer 
made by them to absorb thc 15 persons concerned as mlmcıs / loaders after one 
month s training at the company s expense under the same condition , as C . R . O . 
labour, had been rejected by the union ? 

( b ) If the retrenchment is held to be justified , from what date should it be 
operative ? 

( c ) Irrespective of the decisions on ( a ) and (b ) above, to what relief shall 
the 15 workers be entitled ? 

ANNEXURL 
1 . Shree Anil Mukherjee 

Mahadeb Kobi 
Badal Ghosh 
Sudhir Mandal 
Gour Bouri 
Bhaba Bouri 
Taran Tanti 
D D Mukherjee 
T . P . Kobi 
Bankım Bhattacharjee 
Mihir Bouri 

Kista Şirkar 
» Sona Bhuian 

RC Mahanta 
15. Mahendra Shaw 
2 . The list of the 15 workmen concerned in the dispute is annexed to the 
order of reference as above . 

3 After the usual notlles were issued on the parties the Colliery Mazdoor 
Sangh (hereinafter referred to the Union ) , which represents the majority 
of the workmen of the Saltore Colliery , filed its statement of claim on 20th 
November , 1957 and the inanarement of the colliery fled its written statement 
in reply on 14th December , 1957 and thereafter the dispute was heard at Dhanbad 
on 13th and 11th March . 1958 wlien parties led evidence, filed documents, and 
made their submissions, 
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4 . Before dealing with the dispute on its merits , it is necessary to give a brief 
account of the cvents leading up to this reference. The Saltarc Collicry is 
owned by Messrs . Burrakur Coal Co. Ltd ., which employ about 1 , 800 workmen 
in the different categories . There is a department in that colliery known as tho 
Lamp Cabint Depaiment in which in al 25 workmen were employed at the 
relevant timc belonging to the clerical, skilled , semi-skilled and unskilled manual 
catcgorics . It appears that this is a gassy mine and inflammable gas was occa 
sionally encountered in certain sections of this collicry and therefore the Depart 
ment of Mines , Government of India , by its letter , dated 24th March , 1955 had 
asked the management to replace the existing flame safety lamps ( oil ) by electric 
safety lamps , to ensure better lighting and safety of the workmen . The oil 
lamps alter use underground required to be opened out, cleaned, wicks trimmed , 
re - fitted , refilled with oil and re - lighted for issue in the next shift. This work 
was done by the worknien of the lamp cabin department and the use of these 
oil lamps necessitated the employment of a large staff for maintenance . It 
appears that in or about March 1957 the management introduced electric cap 
lamps in the colliery for better lighting and saícty of the workmen at a cost 
of about two lakhs of rupees. However , a few fame safety lamps were retained 
for inspection purposes only as required by Statute . According to the manage 
ment under the new arrangement the lamp cubm became self - servicing , that is 
to say , each worker has his own electric lamp which hc lifts of the rack on his 
way to work whilst passing through the lamp cabin and gives his attendance 
there and after his shift is over he replaces the lamp on the rack which connects 
it to the lamp charging board . According to the management, when this new 
system was introduced it was not necessary to retain 25 workmen in the lamp 
cabin department and it decided that it could run the new cabin section with 
8 workmen . Accordingly , the management gave a notice of its intention to 
retrench the 15 workmen concerned in this reference and transferred two lamp 
issue clerks - Shri Dugal Ball and Shri K . P . Auddy — in other vacancie , in other 
departrnents . The particulars of the 15 workmen so retrenched are as follows : 


Length of 
service on 
20 - 7 - 57 


“ Serial No. & Name 


Designation 


Age 


Yrs. M . Ds. 


13 


Lamp Issue Clerk 

Do . 

Do . 
Chargeman 

Do , 
Tool Smith 
Buard Man 
Lamp Cleaner 


If 
18 


5 10 
3 IO 
5 10 
5 10 


1. Sri Anil Mukherjee 
2 . Sri Mahadev Koli 
3 . Sri Badal Ghose 
4 . Şri Sudhir Mundal . 
5 . Sri Gour Bauri 
6 . Sri Bhaba Bauri 
7 . Sri Joran Tanti 
8 . Sri D . D . Mukherjee , 
9 . Sri T , P , Koli . 
10 . Sri Bankim Chatterjee 
II. Sri Mihir Banerjee 
12. Sri Kistu Sarkar 
13 , Sri Şona Bhuian 
14 , Sri R . C . Mohanti 
15 . Sri Mahendra Shuw . 


IF 5 10 


unacour 


En coutuuw 


Da, 


Do . 


Do. 
Do . 


18 8 10 
16 II 10 
6 2 IO 

II IO 
5 II 10 
5 II IO 

ΙΙ ΤΟ 
4 8 10 
2 8 10 
2 8 10 " 


Do, 


Do. 


Do, 


The actual retrenchment was effected by company s notice dated 10th June. 
1957 . In the notice served on each of the 15 retrenched workmcn , it was stated 
that they would be retrenched with effect from 10th July , 1957 in accordance 
with the provisions of Section 25 of the Industrial Disputes Act, 1947 . On the 
same date the necessa y notice under Section 9A of the Industrial Disputes Act 
for effecting this change was also given . 


5 . It is necessary to state that prior to effecting this retrenchment, the com 
pany had by separate notice addressed to 12 of the retrenched workmen who 
were doing manual work in the lamp cabin department offered each of them 
alternative jobs. The particulars of the category of the alternative jobs offered 
to each of these 12 workmen together with the pay for each job are stated in 
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the appendix to the company s written statement and the same is reproduced 
below : 


Nene 


Rate of pay when 
employed in lamp 

cabin 


Job offered 


Rate of Pay 


Rs. 


A . 


Rs. As. 

I 2 a day 


I. Taran Tanti, Boardman . 
2 . K . Şirkar , Lamp cleaner . 


I 2 a day Haulage Khalaşi 
I 0 ,, Haulage Khalasi (tip 

şir o artemporarily ) did 
not accept H , Khalasl s 

job . 
I 0 

Timber Mazdoor 
I 02 

Haulage Kholasi 


I 2 a day 


II & day 
I 2 a day 


10 » 
I 2 


Do . 
Do. 


3 . Mihir Bouri, Lamp Cleaner 
4 . Mahendra Saw , Lamp 

Cleaner. 
5. Sona Bhuian , Lamp Clearner 
6 . Sudhir Mandal, Chargeman . 
7 . R . C . Mahanta , Clearner . 
8 . Bhoba Bouri, Tinsmith 
9 . B . Bhattacharjee 
10 . T . Kobi, Cleaner , 
II , Gour Bouri 
12 , D . D . Mukherjee 


I 


OOONOTOONO 


Do. 


Do. 
Do . 


Do. 


Do . 
Drill Mazdoor He accep 

ted and then re- sitod . 


I 


0 4 day 


The remaining 3 retrenched workmen are ( 1 ) Shri Anil Mukherjee ( 2 ) Shri 
Mahadeb Kobi and ( 3 ) Shri Badal Ghosh , item Nos . 1, 2 and 3 in the list annexed 
to the order of Reference , who were doing the clerical work of lamp Issue clerks. 
The notice to the 12 retrenched workmen were served between 28th March . 
1957 and 8th April, 1957 ( see Annexures A and Al to the company s written 
statement) . The union , however , objected to any retrenchment whatsoever , and 
by its letter dated 9th April, 1957 (Annexure B to the company s written state 
ment ) informed the management that the retrenchment was not acceptable to it 
under any circumstances. Thereafter certain correspondence ensued between 
the union and the management and ultimately the union by its letter dated 24th 
June. 1957 ( Annexure D to the company s written statement) threatened to call 
a strike over the issue of the retrenchment of the 15 workmen . However, before 
actually effecting the retrenchment the management offered to give employment 
to each of the 15 retrenched workmen as minors and or loaders and to pay them 
for a month at the Hazri rates to enable them to learnd the work ( see Annex 
ures F and F1 to the company s written statement ) , but this offer was not accept 
ed by the union . Thereafter , the matter was taken up in conciliation by the 
Regional Labour Commissioner (Central ) , Dhanbad , and an agreement was 
reached on 16th July , 1957 by which ( 1 ) the union withdrew the strike notice , 
( 2 ) the 15 lamp cabin staff considered surplus ceased to work on being paid 
advances equal to the amount of retrenchment compensation to which each of 
them was entitled to under the Industrial Disputes Act, 1947 and ( 3 ) the parties 
agreed to make a joint request to the Government of India to refer the dispute 
to a Tribunal under Section 10 ( 2 ) of the Act . The terms of reference as stated 
in the Government notification were also drawn up by the parties and thereupon 
the Government made this reference on 13th September , 1957, as stated above. 
The actual retrenchment, however, took cffect from 17th July , 1957, but the 
workmen were paid the advance of retrenchment compengation to which they 
were entitled to on 20th July , 1957. 

6 . The union in its written statement and at the hearing has challenged the 
retrenchment of these 15 workmen on the following main grounds : ( 1 ) That 
the company had effected rationalisation in the lamp cabin section and that 
such rationalisation was unnecessary , un -warranted and mala fide, ( 2 ) that 
more workmen were retrenched from the lamp cabin section than was necessary 
and ( 3 ) that the lamp cabin section was not a separate department and that in 
effecting retrenchment the company had not followed the principle of " last 
come first go" as workmen of the same category junior in service to the retrench 
ed workmen were retained in service . The union further contends that for the 
purpose of retrenchment all the 8 collieries under the management of Burrakur 
Coal Co . Ltd , should have been taken into account and in any case seniority and 
juniority in service amongst the workmen of the same category as that of the 
retrenched workmen in the Saltore colliery as a whole should have been adopted . 
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That the company having failed to do so the retrenchment was illegal and should 
be set aside. The union also contends that the company had employed fresh 
recruits in the colliery without giving a chance to the retrenched workmen 
to be employed in those posts and that the management had also transferred 
workmen to permanent posts from other departments with a view to depriving 
the retrenched workmen of the chance of being absorbed in permanent posta . 

7 . With regard to the first ground the management s case is that this was 
not a case of rationalisation of the lamp cabin section but that electric cáp lamps 
were introduced because as this was a gassy mine the management was directed 
by the Department of Mines to introduce these lamps for better lighting and 
greater safety of the workmen . This contention of the company is established 
Irom the letter dated 24th March , 1955 which it had received from the Depart 
ment of Mines , Ex . E - 1 ( 1 ) . It appears to me that this is not a case of rationall 
sation pure and simple where the company was introducing a change in its 
method of production with a view to effect a saving in the cost of production , 
The electric cap lamps were introduced in the interest of better lighting and 
greater safety of the workmen and if as a result of such change, which was 
mainly in the interest of the workmen themselves , it became necessary for the 
company to retrench some of the workmen in the concerned section , it can hardly 
be objected to . In fact, it is clear from the letter dated 24th June, 1967 ( Anne 
Xure D to the company s written statement) addressed by the union to the 
Manager of the colliery , that at that time the union was not objecting to the 
retrenchment of the workmen on grounds of rationalisation but on the ground 
that the 15 retrenched workmen were being sent away in spite of the fact that 
there were vacancies to provide them with alternative jobs. Thus the objection 
of the Union was not on grounds of rationalisation as such , but to the method 
in which the retrenchment was effected . 

8 . With regard to the number of workmen to be retained the management 
has stated that actually it was necessary to retain only six of the 25 workmen 
working in the Lamp Cabin Department and that in fact two more were retained 
than was strictly necessary . The manager of the colliery ( W . E . 1 ) has in his 
evidence stated that 8 men in the lamp cabin were quite sufficient and I accept 
his statement. In any case the management would be the best judge of the 
number of workmen that in its opinion are necessary to work any department 
efficiently , provided of course that there is 20 consequent increase in the work 
load of the workmen . The union has tried to show with reference to certain 
discussion at the Works Committee that the number of workmen retained in 
the Lamp Cabin Department was inadequate and it has also tried to show from 
a statement made by its witness W . W . 1 that the remaining workmen in the 
lamp cabin department were being made to do overtime work under fictitious 
names but the evidence on the point in my opinion is extremely weak and fails 
to establish satisfactorily that the number of workmen retained in the lamp 
cabin section is not adequate, I am , therefore , satisfied that the retrenchment 
in the lamp cabin section was not in excess of the actual requirements . 


9 . The next point urged by the union is that in deciding the seniority in service 
of the retrenched workmen of each category , all the collierles under the manero 
ment of this company should have been taken into account . For that purpose it 
hag relied upon clause 26 of the certified standing orders in force in this company 
Ex . W . ( 2 ) which is to the effect that all workmen are Hable to be transferred 
from the department to another or from one station to another and from one 
colliery to another under the same management provided such transfer does not 
cause any prejudice to them in their wages and other conditions of service and 
provided that reasonable notice is given of such transfer . This standing order 
provides by way of condition of service the lability of the workmen to be trans 
ferred from one department to another and from one colliery to another under 
the same management, and there is nothing in the Standing Order by which for 
purposes of retrenchment all the workmen of the same category employed in all 
the collieries are to be considered for the purpose of the application of the 
principle of " last come first go " . In my opinion , it would be unrealistic to extend 
this principle among all employees of the same category working in other col 
Jierles under the same management, for the purpose of retrenchment. In my 
opinion , the proper basis would be to confine the determination of seniority in 
service to the workmen of the same category employed in the Saltore collery 
from which the workmen are sought to be retrenched . The company s case, how 
ever , is that the lamp cabin section was a water tight and separate department. 
But from the evidence both oral and documentary on record . I am gatisfied that 
the lamp cabin section was not a water tight and exclusive department as there 
íg evidence to show that the workmen were transferred from other departments 
to the lamp cabin section and workmen from lamp cabin section were also 
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transferred to other departments . The evidence of W . W . 1 on this point in which 
he has given specific instances of such transfers negatives the contention of the 
management 

10 . Before dealing with the third point urged by the union , I may state that 
It is by now well settled law that in the case of retrenchment of workmen , the 
questions that necessarily arise for determination are ( 1 ) whether the grounds 
for saying that they are surplus have been made out, ( 2 ) if such a ground has 
been made out by the employer , whether in the matter of retrenchment the 
employer has acted bona fide and ( 3 ) whether in discharging the surplus work 
men , the employer has followed the principle on " last come first go " or not . It is 
A settled law that the rule of " laşt come first go" is not a fixed rule but it is the 
normal rule and if it is departed from by the employer in a particular case , he 
must justify by evidence such a departure by him . It is further settled that the 
question of comparative seniority or juniority of workmen (applying the principle 
of last come frst go ) has to be determined with reference to the workmen working 
in the same category of employment. Thus in retrenching workmen employed 
as " Atter at the time of retrenchment seniority is to be determined on the 
strength of length of service of each workman acting in the category of Atters 
and not on the length of service in different capacities in the company . ( See 
decisions of the Labour Appellate Tribunal in the cases of ( 1 ) Vishvamitra Press 
and their workmen , 1952 - L . A . C . P . 20 at page 33 para 18 = 1952 1 - - L . L . J , 181 
at page 189, ( 2 ) Shri Sundersan Banerjee & Others versus Messrs . Macleod & Co . 
Lt . 1053 - L . A . C . 702 at page 712 para 14 = 1954. L . L . J . p , 181, ( 3 ) Halar Salt & 
Chemical Works versus their workmen 1953. L . A . C . 134 and ( 1 ) J . K Hosiery 
Factory , Kanpur, versus their workmen , 1955 — I. L .L . J . p . 39 ). 

11. On the facts and circumstances of this case and the evidence on record , I 
am satisfied ( 1) that the management has made out a justiflable ground for saying , 
that these 15 workmen were surplus to its requirements in the lamp cabin and 
( 2 ) that in effecting retrenchment the management has acted in a bona fide 
manner . The only question that remains to be considered is whether in dis 
charging these workmen , the management has followed the principle of " last 
come first go " and that has been the most controversial issue between the parties 
in this dispute . As I have stated earlier , I am satisfied that the lamp cabin 
department was not a separate water tight department as alleged by the man 
agement and the management should therefore have taken the Saltore colliery 
as a whole for determining the seniority and juniority in service of the categories 
affected . There is , however , a new element in this case in as much as before 
effecting retrenchment and discharging these workmen from service, the man 
agement had oftered 12 of them alternate jobs on the same or better wages as 
shown in the appendix to the company s written statement reproduced above , 
which offer unfortunately the workmen did not accept. It is , therefore, neces 
sary to go back to the events leading up to the company s notice of retrenchment 
dated 10th June 1957. Even after the said notice of retrenchment and after the 
agreement was reached before the Conciliation Omcer there were certain offers 
made by the management which are also relevant and must be taken into 
account. 


12 . As stated earlier the electric cap lamps were introduced somewhere in 
about March 1957. On 28th March 1957 the company addressed a notice to Shri 
D . D . Mukherjee , Lamp Cleaner ( item No . 8 in the list of retrenched workmen ) 
offering him the job of a Driller Mazdoor on the same basic pay of Re , 1 per day 
which ne was then drawing as lamp cleaner . He accepted this offer but later 
refused evidently under the advice of the unlon . Between 5th April 1957 and 
8th April 1957 the company offered 11 of the retrenched workmen (Item Nos. 
7 , 12 , 14, 15, 13 , 4 , 14 , 6 , 10 , 9 and 5 in the list annexed to the order of reference ) 
alternative Jobs, in some cases on even a higher rate of pay than they were 
getting in the lamp cabin section . Particulars of this offer are given in the 
appendix annexed to the company s written statement which has been reproduced 
above. Annexure A1 ( to the company s written statement) 18 a specimen cf the 
letters which were addressed to the 11 retrenched workmen between 5th April 
1937 and 8th April 1957 . It may be stated here that the jobs offered to these 12 
workmen excepting one that of Doller Mazdoor offered to Shri D . D . Mukherjee 
were all of categories which the union s witness W . W . ( 1) admitted were of a 
light nature . But these offers were not accepted by them . The union hes sought 
to argue that there is no rejection of this offer on record . But when an offer is 
not accepted within a reasonable time, it can only amount to a refusal to accept 
the offer. The union on the other hand , submitted a statement which was later 
fled before mo as Ex . - W - 1 ( 2 ) by which it had suggested an alternate scheme by 
which out of the 25 workmen in the Lamp Cabin Section and 3 register clerks, 
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22 were to remain in the lamp cabin section and the remaining 6 workmen were 
to be provided with jobs as haulage khalasis . But at the hearing nothing 
material was urged in Justification of this suggestion of the union , nor was 
any evidence led to prove the various details contained in the statement. I may 
stop here and note that in the appendix to the company s statement it is shown 
that out of the 12 workmen referred to earlier as many as 9 were offered the 
jobs of haulage khalasis but that they did not accept these jobs. It was after 
this that the company served its notices dated 10th June 1957 retrenching these 
workmen from service , A ter these notices were served on 26th June 1957 the 
union wrote a letter to the management (Annexure D to the company s written 
statement) stating that it proposed to call a strike on 8th July 1957 because the 
management had given notice for retrenchment to these 15 workmen . The 
management replied by its letter dated 28 / 29 June 1957 explaining the circum 
stances in which the retrenchment of thc workmen had become necessary . It 
appears that later there was some discussions between the management and the 
union on 20th July 1957 and the management offered to absorb the 15 retrenched 
workmei as miners and or loaders and to pay them for a month at miners hazree 
rates to enable them to learn the work . This is the offer re’ erred to in clause ( 1 ) 
of the Reference Order . It appears that the union had then proposed to let 
the management know by 13th July 1957 whether that offer would be acceptable 
to it . When no reply was received from the union , the Chief Mining Engineer of 
the company on 14th July 1957 wrote to the General Secretary of the Union 
informing him that if he did not receive a reply by 15th July 1957, he would take 
it that the offer of employment of these workmen as miners and or leaders had 
been refused and would proceed to effert retrenchment When no reply was 
received the management on 15th July 1957 put up a notice informing each of the 
15 workmen retrenched that they were offered alternative employment as miners 
and loaders and would be paid average hazree of miners for one month while 
they are learning the work as is done in the case of Gorakhpuri Labour and 
further informed them that if they refused this offer , there would be no alter 
native but to effect retrenchment. As this offer was not accepted , the retrench 
ment was effected . 

13 . The Union s case is that this offer of employing the retrenched workmen 
as miners and or loaders was not bona fide in as much as the work of mlners 
and loaders is of a strenuous manual nature to be done underground , whilst 
those of the retrenched workmen who were doing manual work , were employed 
on the surface to do light manual work . In this connection , the Secretary of the 
Union who gave evidence before me ( W . W . 1) admitted that the work of Banks 
men , On - setters , Khalasis, Haulage Khalasis , Shot Firing Mazdoor and Pump 
Khalasis is of light manual nature . Of the alternative jobs offercd to the 12 
retrenched workmen who were doing manual work in the lamp cabin section as 
specifed in the appendix to the company s written statement, 11 were offered 
jolis in categories which on the admission of the Secretary of the Union were of 
light nature , as of these 12 retrenched workmen 10 were oilered jobs of Haulage 
Khalasis cne of Timber Mazdoor and one al Drill Mazdoor . I am of the opinion 
that the action of the management with regard to these 12 workmen cannot 
now be challenged as it had offered 11 of them alternative jobs which according 
to the union were light jobs and the twelfth workmen Shri D . D . Mukherjee first 
accepted the post of Drill Mazdcor and thereafter resiled . In my opinion it is 
these workmen who are in the wrong in having refused these alternative jobs. 
If they had accepted these alternative jobs there would have been no need or 
necessity of their having to be sent away. It was only after this offer was not 
accepted that the company made the alternative suggestion of employing them 
as miners and or loaders It must be remembered that there were no identical 
alternative jobs of the same categories as these workmen were doing when 
employed in the lamp cabin section and therefore the management could offer 
them employment only of other light manual labour which the company in fact 
had done and it was only on this refusal that the company offered them the jobs 
of miners and loaders . 

14 . I may here state that even after the retrenchment there were vacan 
cies in the post of Timber Mazdoors which were offered to the retrenched work 
men and Shri Gour Bouri, Chargeman in the Lamp Cabin Section ( Item No . 5 in 
the list annexed to the Order of Reference), accepted the post of Timber Maz 
door on and from 6th January 1958 and he is still continuing in service in that 
job . Similarly , Mahendra Shaw , ( Item No. 15 in the list annexed to the Order 
of Reference ), also accepted and joined as Timber Mazdoor on 4th February 1958 
and is continuing in service as such . Item No 12 , Kista Sirkar, acrepted the work 
of Timber Mazdocr on 13th January 1958 but he left on 5th February 1958 stating 
that the work was too heavy for him to do . Similarly , item No 13 Sri Sona 
Bhuian also joined on 29th January 1958 but left the next day , 
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15 . The case of Shri Anil Mukherjee Item No. 1 Shri Mahadeb Kobi, Item 
No. 2 , and of Shri Badal Ghosh , Item No . 3 who were all working as lamp issue 
clerks calls for special consideration . They were doing clerical work in the lamp 
cabin section and were not offered any alternative jobs by the company 28 
admitted by the company, Shri Anil Mukherjee and Shri Mahadeb Kobi had put 
in over 13 years service and Shri Badal Ghosh had put over 11 years service , on 
the date of their retrenchment. The company has not offered them any alterna 
tive clerical appointment, Its case being that their retrenchment was justined as 
the lump cabin section was an exclusivo and separate department In the case of 
these three workmer the management not having offered any alternative Jobs of 
clerical nature and not having applied the principle of " last come first go " , their 
retrenchment must be held to be improper and illegal. The offer to them to do 
the work of Miners and Loaders underground cannot be considered justifiea as 
they were doing clerical work and to them jobs of a clerical nature should have 
been offered as alternative cmployment. Thcir refusal to accept those jobs must 
be held to be justified . It is settled law as far as the general clerical staf is 
concerned that staff in all departments of any given concern must be taken into 
account before determining seniority and juniority in service. (See Sri Şundersan 
Baserjee and others Ver8143 M / s . Macleod & Co . Ltd . 1953 . L . A . C . P . 702 at p 712 ) 
The Arst two of these three attendance clerks had put in as many as 13 years 
service and the third had put in 11 years service . The management has not at 
all considered their seniority in service with other clerks doing simple clerica . 
work as it considered their seniority only in the lamp cabin section . The conipany 
was manifestly wrong in so doing and their retrenchment must therefore held to 
be illegal. I may here note that it was sought to be argued by the Union that 
three other attendance clerks who were working on the pit top had been shifted 
to the larnp cabin section and these threc clerks retrenched But the facts are 
that the three clerks on the Pit top belonged to a separate department known as 
the Attendance Department and were merely made to sit in the lamp cabin section 
after the position of the lamp ( abin was shifted near the Pit top . These work 
men were only asked to sit in the lamp cabin department, but continued to be in 
the attendance department. There has thus not been any transfer of 2 of the 3 
Clerks from the pit top to the lamp cabin section as was sought to be made out 
by the union . But as I have held that the retrenchment of these three Lamp 
Issue clerks was otherwise unjustified and illegal I hold that they are entitled to 
be reinstated . 

16 , Shri Kista Sirkar is Item No . 12 in the list annexed to the Order of Refer 
ence. It seems that on the date of retrenchment he was working as underground 
Tlp Sirkar, The union has argued that he could well had been continued in that 
post . It appcars that he had been transferred underground some time earlier and 
was doing the work either of Haulage Khalasį or Tugger Khalasi, but at the time 
of the retrenchment he was doing the work of an underground Tip Şirkar . The 
management in cross - examination of the Secretary of the Union suggested that 
he was employed underground as a Badli, The Secretary of the Union was not 
able to state whether that was so or not. The management s case was that Kista . 
Sirkar was working as a Badli in the post of Tip Sirkar but his permanont 
appointment was in the lamp cabin section , However , he was one of these 12 
workmen who was offered the post of a Haulage Khalasi as shown in the Appendix 
to the company written statement reproduced above, before the retrenchment wag 
effected , but he refused to accept the post . He was as admitted by the Union , 
formerly. doing the work of a Haulage Khalasi and it therefore appears to me 
that there was no justification for his refusing the post of Haulage Khalagl which 
was offered to him by the management. 

17 . The union has relied upon Ex , W - 1 ( 18 ) which is a statement prepared by 
It showing the scope of permanent absorption of the retrenched hands in several 
categories stated therein . The management has denied having received this 
statement of the union and the union has not been able to prove that this state 
ment was sent by it to the management. In that statement the union had suggest 
ed that there were vacancies in the posts of Onsetters , Bunksnien . Pump Khalasis , 
Haulage and Tub Khalasis , Packing Mazdoors, Underground Tip Sircar, Oil Pump 
Khalasi, Oil Mazdoor for 4 pit Drag , That Firing Mazdoor , Sp , Khalasi and 
Chaprasi in the Labour Bureau which could have been offered to the retrenched 
workmen . But apart from the fact that this statement was not proved as having 
been sent to the managernent, one of the categories in which the union was claim 
ing for the absorption of the retrenched workmen was that of Haulage Khalasis . 
As I have stated earlier the management did offer the jobs of Haulage Khalasis 
to 10 of the 12 retrenched workmen who were doing manual work in the lamp 
section and they not having accepted those posts , they are not now justifed in 
making a grievance on that score , 
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18 . The union has also referred to Ex . EW . 1 ( 7 ) which was Aled by it at the 
hearing. That has reference to the Bunker Mazdoor Department and the case of 
the union was that one of the employees of that department had been authorised 
to work as Shot Firing Mazdoor and consequently there was shortage of work 
men in that department. But the Manager of the colliery in his evidence has 
explained that there was no intention to give additional work to the workmen of 
the Bunker Mazdoor Department with a view to create a surplus staff as alleged 
by the union but that a mechnical devise for operation of the Hopper for filling 
skip of the pits by sand was introduced and thus one workman per shift became 
surplus in that department. I accept this explanation which appears to me to be 
the real reason for sending away one of the workmen of the Bunker Mazdoor 
Department as a Shot Firer, I have also considered the other exhibits Aled by 
the union and the submission made thereon by Shri Sen Gupta the learned 
Advocate for the union but I am not satisfied that the union has been able to 
establish a case that ( 1 ) that the management had been Alling up permanent 
vacancies in other departments with a view to deprive these retrenched workmen 
of the chance of being absorbed in those vacancies and ( 2 ) that there has been 
any unfair labour practice on the part of the management with regard to the non 
absorption of those of the retrenched workmen who were doing manual work in 
the Lamp Cabin Section . 


19 . I, therefore , answer issues (a ) under reference in the affirmative in respect 
ot Item Nos, 4 to 15 to the list annexed in the order of Reference and under igsuo 
(b ) I hold that their retrenchment should be operative from 17th July , 1957 . 
With regard to Item Nos. 1 , 2 , and 3 I hold that their retrenchment was illegal 
and order their reinstatement under clause ( c ) of the reference. 


20 . In the result , I hold that the retrenchment of ( 1 ) Anil Mukherjee (2 ) 
Mahadeb Kobi, and ( 3 ) Badal Ghosh who were employed as Lamp Issue Clerks 
was illegal and I direct that they should be re - employed in the proper clericol 
grade , with continuity of service and that they should be paid their full wages 
and other allowances including bonus for the period from the date of their re 
trenchment 1. e , from 17th July , 1957 till they are re - employed in service and the 
retrenchment compensation already paid to them should be appropriated towards 
their wages, dearness allowance and bonus for the period from the date of their 
retrenchment till the date of their reinstatement in service . 


21. With regard to Gour Bouri ( item No. 5 ) and Mahendra Shaw ( Item No. 15 ) 
no order is called for as they joined on 6th January, 1958 and 5th February , 1958 
respectively as Timber Mazdoors and the only direction to be given is that they 
shall be entitled to be continued in service as such . 


22. With regard to the rest of the 10 workmen namely , Item No . 4 şudhir 
Mandal , Item No. 64 - Bhaba Bouri, Item No . 7 - Taran Tunti , Item No. 8 - D . D . 
Mulsherjee , Item No. 9 - T . P . Kobi- - Item No. 16 Bankim Bhattacharjee. Item 
No . 11 --- Mihir Bouri, Item No . 12Kista Siſkar , Item No. 13 - Sona Bhuian 
and Item No. 14 Shri R . C . Mahanta , I hold that their retrenchment was in the 
circumstances of this case , justified and they are not entitled to anything more 
than the retrenchment compensation already paid to them . Their retrenchment 
in service shall be effective from 17th July , 1957 . I also hold that these last named 
10 workmen are not entitled to any other relief and I award accordingly . 


Camp, Calcutta , 
The 29th April, 1958 


(Sd.) SALIM M , MERCHANT, 

Chairman , 
Central Govt. Industrial Tribunal, Dhanbad . 

[ No. LR - II - 55 - 6 ( 40 ) / 57. ] 


8 . 0 . 923. - In pursuance of section 17 of tho Industrial Disputes Act, 1947 (14 of 
1947 ) , the Central Government hereby publishes the following award of the 
Industrial Tribunal, Dhanbad , in the Industrial dispute between the employers in 
relation to M / s Bird & Co . (Privato ) Ltd . and their workmen in their colliorles. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , DHANBAD . 

REFERENCE No. 4 OF 1958 , 
Employers in relation to Messrs. Bird & Co (Private ) Limited . 


AND 


Their workmen in their collierles. 

Dated 8th May 1958 

PRESENT : 
Shri Salim M . Merchant, B .A .L . L . B ., Chairman 
APPEARANCES ; 
Shri D . Narsingh , Advocate , instructed by Shri Kanti Mehta. Vice Presldent, 

Colliery Mazdoor Sangh , and Shri B . N . Sharma, for the workmen , 
Shri P . K . Mitter , Chiet Personnel Officer , and Shri J . L . Sinha , Group 
Personnel Omcer, for the employers . 

State : Bihar . 
AWARD 


Government of India , in the Ministry of Labour & Employment by Order 
No . LR . II -55- 1 (51) / 57 dated 19th February 1958 was pleased , in exercise of the 
powers conferred by clause ( d ) of sub - section ( 1 ) of Section 10 of the Industrial 
Disputes Act, 1947 (XIV of 1947) , to refer the industrial dispute between tho 
parties above named in respect of the following matter specified in the schedule 
to the said order to me for adjudication : 

SCHEDULE 


" Whether the reduction of the khoraki rates for car drivers of Messrs. Bird 
& Company (Private ) Limited , P . O . Sijua (Dhanbad ), from Rs, 2 / 3 / - and Rs . 1 / 4 / 
for town and non - town areas respectively for missing a meal to Re. 1 / - is justified 
or not and , if not, at what rate they should be paid ." 

2 . After the reference was recelved , notices were issued on 6th March 1958 on 
the parties to Ale their respective written statements . The Secretary Colllery 
Mazdoor Sangh , representing the workmen , Aled the written statement on 2nd 
April 1958 and the management Aled their written statement in reply on 28th 
April 1958 and the matter was thereafter fixed for hearing on 6th May 1958 , 


3. At the hearing, the partięg Alled the terms of settlement reached between 
them and have prayed that an award be made in terms thereof. The terms of 
settlement are annexed hereto and marked Annexure A . As the terms of settle 
ment appear to me to be fair and reasonable on the facts and in the circumstances 
of the case , I make an award in terms of this settlement, which shall form part of 
this award . 

4 - I may state that the town - areas referred to in para 1 (b ) of the terms of 
settlement as mentioned in para 2 of the employers written statement are , 
Calcutta , Asansol, Hazaribagh , Ranchi, and Patna . 
No order as to costs . 

( Sd .) SALIM M , MERCHANT , Chairman , 

Central Govt. Industrial Tribunal, Dhanbad . 
Dhanbad , 
The 6th May 1958 . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , DHANBAD . 

HEFERENCE No . 4 OF 1958 
Employers in relation to the collierles under Messrs. Bird and Co (Private ) Ltd . 
Their workmen represented by the Colllery Mazdoor Sangh , 
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The humble petition on behalf of the above named parties most respectfully 
showeth : 
? 1. That the above reference has been amicably settled between the parties on 
the following terms; 
( a ) That for absence on any day involving the missing of a meal, the 

workmen concerned in this Reference shall be paid Rs. 1 - 4 - 0 in respect 

of non - town areas and Rs. 1 - 12 - 0 for the town areas . 
(b ) That the town areas shall cover the towns mentioned in para 2 of the 

employers written statement. 
( c ) That the above terms and conditions shall come into force with effect 

from 1st January 1958 . 
2 . It is therefore prayed most respectfully that the above compromise may 
kindly bo recorded and an award be made in terms thereof. 

And for this your petitioner shall as in duty bound ever pray , 
(Sd .) P . K . MITTER , For the emplover. 

(Sd.) B . N . SHARMA, 
Chief Personnel Officer M / s. Bird & Co (P ) Ltd . 

on behalf of the workman 
6th May 1958 

6th May 1958 . 
Executive Committee Member , Colliery Mazdoor Sangh , 
6th May 1958 

(Sd ) I) . NARSINGH , 
Advocate , for workmen 

6th May 1958. 
Taken on file . 

( Sd.) SALIM M . MERCHANT , 
Dhanbad . 
6th May 1958 . 

Chairman , Central Government s 
Industrial Tribunal, Dhanbad 

[No. LRII /55- 1 (51 )/ 37.] 
New Delhi, the 19th May 1958 
8 . 0 . 924 , — In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947) , thc Central Government hereby publishes the following arbitration 
award of the Conciliation Officer (Central) . Hazaribagh , in the dispute between 
tho management of Messrs. A . Roy & Co ., Kargali, and Messrs. Daiichi Bussan 
Kalsha Ltd ., Kargali, P . O . Bermo and their workmen represented by the State 
Collieries Mazdoor Union , P .O . Bermo. 

Arbitration award in the dispute between the managemert of Messrs. S . Rov 
& Co ., Kargali, P . O . Bermo and Messrs. Daiichi Bussan Karsha Ltd ., Kargali, P . O . 
Bermo and their workomen represented by the State Collieries Mazdoor Union , 
P .O . Bermo as forwarded by the Superintendent of Collieries, National Coul 
L evelopment Corporation ( P ) Ltd ., Kangali vide his leler No , L / M / Washery / 
8014, dated the oth March , 1958. 

Tho Superintendent of Collierics, National Coal Development Corporation ( P ) 
Ltd ., Kargall vide his letter No. L / M / G /Washery / 6814 , dated the 9th March , 1958 , 
forwarded to me the arbitration agreement arrived at between Shri Ram Sarup 
Sinha , representing the workers engaged in the construction of the Washery at 
Kargali and Shri S . Gupta , representing Messrs . A . Roy & Co ., Contractors in 
which they had requested me to arbitrate in the dispute between the manage 
ment of Megsrs . A , Roy & Co ., and their workmen represented by the State 
Collieries Mazdoor Union , P . O . Bermo, District Hazaribagh . I asked for the 
written comments of Messrs. Daiichi Bussan Kaisha Ltd ., Kargali, P . O . Bermo, 
Megers . A . Roy & Co ., Kargali, PO , Bermo and Messrs . Sahajanand & Co ., Kargall, 
P . O . Bormo on the charter of demands, dated the 4th March , 1958 . I visited Kargali 
In this connection on the 18th March , 1958 and heard the representative of the 
partits to the dispute. I give my award as under : 

AWARD 
Demand No . 1. - “ All workers working for more than six months should be 
allowed two bonus, one Puja bonus and other the completion bonus. This should 
cover everybody eiher working directly under Messrs. D . B . K . or Messrs. A , Roy 
du Co. or their sub - contractors or Messrs. Sahajanand & Co., etc." 

The workmen have claimed one Puja bonus and a completion bonus for all 
workers who have put in more than six months service either directly under 
Messrs . Daiichi Bussan Kaisha Ltd , or Messrs. A . Roy & Co . or their sub 
contractors , 
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Snr Nandi , the Assistant Superintendent of Collierics (Washery ), Kurgali 
informed me that a contract Wüs lileiud ilu between the Directorate General, 
Supplies and Disposals on behall of the National Coal Development Corporation 

( P ) Ltd ., with Messrs . Eastern Equipinent & Sales Ltd ., 9 , Brabourne Road , 
Calcutta for the construction of the Washery Plant together with supply spare 
parts, etc ., for a total value of Rupee one crore 72 lacs . Messrs. Eastern Equip 
ment & Sales Ltd . have sublet the work to Messrs . Dalichl Bussan Kajsha Lid . 
Messrs. Daiichi Bussan Kaisha Ltd . on their part, have sub let the work of civil 
engineering to Mes . rs . A . Roy & Co. of Tata Nagar The civil engineering work 
was started on the 1st November , 1956 . The representative of Messrs . Ā . Roy 
& Co. stated before me that he expected to complele his work by the end of this 
month . 

A dispute on the issue of payment of bonus to temporary construction workers 
has not perhaps been adjudicated before by any Tribunal. The demand for bonus 
is based primarily on two consideration , namely ( i ) whether there is gap between 
the living wage and actual wage , ( ii ) whether there is any available surplus after 
meeting the other prior charges . Enquiries were made from the employers 
concerned and it was obsurved as follows: 

Messrs. Daiichi Bucsan Kaisha Ltd , are paying their labourers at the rate of 
Rs, 2 / - per day whereas Mess - s . A . Roy & Co . are paying unskilled male mazdoors 
at the rate of Rs. 1 / 8 / - per day and icmale mazdoor at the rate of Rs. 1 / 4 / - per 
day. Messrs . Sahajanand & Co . arc also paying their labourers at the rate of 
Rs. 1 / 8 / - per day . The minimum wage fixed by the Government of Bihar for 
unskilled workers employed on ruad constructions and building operations is 
Rs. 1 / 4 / - per day both for male and female workers . It is thus apparent that 
the all above thrce contractors are paying wages at a higher rate than the 
schedule minimum rate . 

The question is to whcther Rs. 1 / 8 / - per day or Rs. 45 / - per month constitutes 
a living wage ( assuming that a worker worked for all the 30 days in a month ) , 
the award of the All- India Industrial Tribunal ( Colliery Dispute . ) as modified 
by the Labour Appellate Tribunal s decision has fixed Rs . 09 / 1 / - as the minimum 
wage for unskilled workers employed in the collieries. As the Kargali Washery 
is being constructed at a spot surrounded by the collicries, it can , therefore, be 
reasonably argued that the minimum wage for an unskilled worker employed 
in any other industry situated in the area should bear close relation with the 
minimum wage fixed for his counterpart who is employed in a colliery. The 
question may arise here as to whether the building operation industry in Kargali 
has the capacity to pay a minimum wage of Rs. 69 / 17 - keeping in view the fact 
that the Government has fixed Rs. 1 / 4 / - only as all inclusive minimum wage. 
The representative of the workers contended that the cmployers concerned have 
made huge profits and they should share part of their profits with the workers 
concerned . I asked for the balance shect from Messrs , A . Roy & Co . - the employer 
principally concerned in the dispute and was told that the balance sheet could 
not be made available at such short notice. The representative of Me srs, Daiichi 
Bussan Kaisha Ltd , also could not produce thc balance sheet of the company . 
In the circumstances , it is really difficult to adjudicate on this issue . It can only 
be recommended that in view of the disparity in the rates of wages of unskilled 
workers between the Building Operation Industry and the Coal Industry the 
employers should pay seven days wages as honus 10 ihose workers who are now 
in their employment and who have put in 240 days attendance during the year 
1957, 


Demand No. 2 , - " Messrs . A . Roy & Co. and their sub - contractors have not 
pairi wuges for Independence Day ( 20th January ). They worked on that day 
and therefore they should be allowed 31 times of their normal wages for that 
day ." 

The Government of India requested all employers in the different Industries 
to observe 26th January as a paid holiday and it is considered that the workers 
demand for a paid hcliday on 26th January is a reasonable one. I, therefore , 
direct that Messrs . A . Roy & Co., Kargali, P . O . Bermo and Messrs. Sahajanand 
& Co. should pay one day s extra wages to those workers who attended work on 
26th January and should also pay one day s wages to those workers who did not 
work on that day but were present either on 25th or on 27th January , 1958 . 


Demand No , 3 . -— " It was decided at the intervention of the Conciliation Officer 
( Central ) , Hazaribagh that no malc workers will be paid less than Rs. 1 / 8 / 
per day. The workers who were paid less than this should be paid arrcars for 
the days they got less by Messrs . A . Roy & Co, and their sub - contractors." 
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It is a fact that the management of Messrs . A Roy & Co. had agreed in course 
of the discussions held on the 22nd March , 1957 to pay their unskilled malo 
mazdoors at the rate of Rs. 1 / 8 / - per day , 

It is , therefore , directed that Messrs. A . Roy & Co. should pay the arrears 
of wages , if any, to all workers who were in cmployment during the relevant 
period in terms of the above agreement . 

Demand No. 4 , — " All the workers who have been removed from Thursday 
last be paid wages till the date their above said ducs are cleared ." 

This demand is rather vague and was not fully substantiated by the union . 
No list of workers was supplied by the union in this connection . Their demand 
is thus not sustainable , 

Demand No. 6. - " Persons working in construction of the Washing Plant be 
given preference in appointment of regular cmployees for the Washing Plant." 

The representative of the Superintendent of Collicries , National Coal Deve 
lopment Corporation ( P ) Ltd ., Kargali, has ugreed that these construction workers 
will be considered for employment in the Washery if there are vacancies after 
the surplus workers of the collieries owned by the Nutional Coal Development 
Corporation ( P ) Ltd . have been absorbed , 

Demand No . 6 . — “ Persons who have completed three months continuous 
service should be given 15 days notice of discharge or wages for two weeks in 
lleu thereof at the time of termination of their employment." 

The union has demanded that the workers who have completed three months 
continuous service should be given 15 days notice before their services are termi 
nated . The demand for notice is reasonable in respect of regular workers. It 
is , therefore , directed that 15 days notice of dischargc be given to all workers 
who have completed one year s continuous service . 

Demand No. 7 . - " Every worker of Messrs . Sahajanand & Co. bc paid return 
railway fare and wages for the period of return journey as per the arrangement 
with their employer at the time of recruitment." 

The demand is in respect of those workers who wore imported from outside 
by Messrs . Sahajanand & Co. and it is quite reasonable that those worker s be 
paid return railway fare when their services are terminated . It is , therefore, 
awarded accordingly . 

The remaining three demands, contained in the union s letter, dated the 1st 
March , 1958 relate to workers employed by Messrs . Daiichi Bussan Kaisha Ltd , 
Shri M , K . Sinha argued that Messrs. Daijchi Bussan Kaisha Ltd . had promised 
to pay bonus to the workers . It was denied by Shri Shiina of Messrs . Dailchi 
Bussan Kaisha Ltd . In the absence of any written undertaking by the manage 
ment, the union could not substantiate their claim for bonus but I recommend 
that those workers now in employment of Messrs . Daiichi Bussan Kaisha Ltd . 
and have put 240 days atlendance in the year 1957 hould be paid seven days 
wages as bonus. 

The second demand is in connection with the four senior workers who had 
been stopped for working for one day and it is awarded that they should be 
paid full wages for thcir forced idleness on the 7th March , 1958. 

Arrears of three chaprasis 
Enquiries made in this connection revealed that Messrs. Daiichi Bussan Kalsha 
Ltd . have been paying their chaprasis at the rate of Rs. 70 / - per month on the 
advice of the Colliery Officials . Later on they found that the wages paid by 
them were rather on the high side and hence they reduced the wages of chaprasis 
to Rs. 60 / - per month , As dispute was raised by the State Collicrics Mazdoor 
Union over this reduction of salary of the chapra is the management of_ Messrs . 
Daiichi Bussan Kaisha Ltd , fixed the salary of chạprasis at the rate of Rs. 60 / 
per month plus an allowance of Rs. 10 / - per month payable to those ( howkidars 
who would work for 25 days in a month The management, however , denied 
that there was any agreement regarding payment of arrears to the chaprasi in 
this respect. It is considered that the reduction in salary of the old chaprasis 
was not justified and as such it is directed that the three chaprasis be paid at 
the rate of Rs, 10 / - per month for the months of March , April and May , 1957 
during which they were paid at the rate of Rs. 60 / - per month , 

(Sd. ) A . N . Roy , 
Conciliation Officer ( Central), Hazaribagh . 


[No. LR . 1 ( 54 ) / 58 . ] 
A . L . HANDA , Under Sccy , 
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New Delhi, the 14th May 1958 
$ . 0 . 925 . - - In pursuance of sub - clauses ( 1 ) and ( 4 ) of clause 4 of the Madras 
Dock Workers (Regulation of Employment) Scheme, 1956, the Central Government 
hereby appoints Shri K . N . Srinivasan , Officiating Chairman , Madras Port Trust , 
Madras, as a member of the Madras Dock Labour Board and also nominates him 
as the Chairman of the said Board, in place of Shri G . V . Ayyar, I. C . S ., who has 
proceeded on leave and directs that the following umendment shall be made in 
the notification of the Government of India in the Ministry of Labour, No. S . R . O . 
2377 (MDLB ( 2 ) / 56 ], dated the 23rd October , 1956 , namely : 
In the said notification , for the entry " Shri G . V . Ayyar , Chairman " in the 

two places where it occurs, the entry " Shri K . N . Srinivasan , Officiating 
Chairman " shall be substituted . 

[No. Fac . 76 ( 23 ).] 


New Delhi, the 15th May 1958 
S . O . 926 . - - In pursuance of the provisions of paragraph 20 of the Employees Pro 
vident Funds Scheme, framed under Section 5 of the Employees Provident Funds 
Act, 1952 ( 19 of 1952 ) , the Central Government hereby appoints Shri M . V . S . 
Chowdary , B . A . (Hons.) as Regional Provident Fund Commissioner for the whole 
of the State of Madras vice Shri J. Subbuswami, L. A . S ., on leave , Shri M . V . S . 
Chowdary shall work under the general control and superintendence of the Cen 
iral Provident Fund Commissioner . 

[No . PF - I/ 31 (446 ) / 58 . ] 


CORRIGENDA 


S . O . 927. - In the Rajasthan Coal Mines Provident Fund Schcme published 
as S . O , 32 , dated the 11th February, 1958 , in Part II, Sub - section ( ii ) of Section 3 
of the Gazette of India dated the 15th February, 1958 
( 1) In paragraph 2 — 

( i) in the Explanation to clause ( g ), for " castes " read " cases” ; 

( ii ) in clause ( 1 ) for " or " occurring after " July " read “ and ” . 
( 2 ) In sub -paragraph ( 1) of paragraph 10 , for " contrary " read " contribution " . 

[NO . PF - I/ 2 ( 77 ) / 55. ] 
P . D . GAIHA , Under Secy . 


New Delhi, the 14th May 1958 
$ . O . 928 . -- In pursuance of section 17 of the Industrial Disputes Act, 1947, 
( 14 of 1947 ) , the Central Government hereby publishes the following award 
of the Industrial Tribunal, Delhi in the industrial dispute between the Bank 
of Jaipur and its workmen . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , DELHI 

PRESENT: 
Shri E . Kiishna Murti, Centrul Government Industrial Tribunal. 

26th April , 1958 . 
I.D . No. 4 OF 1958 . 

BETWEEN 
The management of Bank of Jaipur Limited . 


AND 


Their workmen , 
Shri A . R . Savoor for the management , 
Shri H , L , Puri for the workmen . 
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AWARD 
By G . 0 . No. S . R . O ., dated the 11th January, 1958, the industrial dispute , 
between the management of Bank of Jaipur Limited , and their workmen , has 
been referred to this Tribunal for adjudication under Section 10 ( 1 ) ( d ) of the 
Industrial Disputes Act, 1947. 
2 . The term of reference is as follows: 
Whcthcr Sarvarshri B . C . Ajmera and D . D . Mathur, workmen of the 

Bank of Jaipur Limited ure entitled to any special allowance, and . 
il so , what should be the amount of such allowance ? 


3 . IL is contended on behalf of the workmen , that Shri B . C . Ajmera is an 
old employee of the Bank at Jaipur, that he had been working in a supervisory 
capacity , that he made a demand for payment of special allowance payable to 
such employces under the award relating to bank disputes , that, on account of 
this demand , he was not permitted to work as such , that he is the senior -most 
employee at the Kishangarh Branch , being next to the Agent himself, that he 
is entitled to recover special allowance at the rate of Rs. 40 / - per month from 
1st April , 1954, that Shri D . D . Mathur is an old employce of the Bank of Jaipu " 
at Şikar Branch , that he had been carrying on supervisory work , that he also 
demandcd special allowance permissible under the award , that the bank manage 
mcnt prevented him from doing such work , that both the workmen should be 
paid special allowance of Rs. 40 / - per month with effect from 1st April, 1954 to 
31st December , 1956 , and thereafter at Rs. 45 / - per month , and that they may 
also be restored to their old original posts and duties and continued to be paid 
at the same rate . 

4 . The contention on behalf of the Bank is, that Messrs , B . C . Ajmera and D . D) . 
Mathur are not entitled to any special allowance, that both arc clerks, that they 
were designated Assistant Accountants by mistake, that they did not act in a 
supervisory capacity , and that they are not entitled to any allowance , as claimed . 
5 . The issues, that arise for determination , are : 
( 1 ) Whether the two workmen in qucstion acted in a supervisory capacity 

and as Assistant Accountants or Sub - Accountants, as alleged by 

them ? 
( 2 ) To what special allowance, if any , are they entitled ? 

( 3 ) To what relief are they entitled ? 
Issue No. 1 

6 . This is a dispute between the Bank of Jaipur Limited and its worlmen . 
Both parties have contended themselves by adducing documentary evidence and 
have dispensed with oral cvidence, vide memo, filed by either side on 17th April, 
1958. 

7 . In the Art place . I shall take up the case of Shri B . C . Ajmera. It is 
common ground , that he was employed at the Kishangarh Branch of the bank . 
The contention on behalf of the workman is , that he had been working in a 
supervisory capacity , that he was doing the duties of Accountant or Sub 
Accountant, that he was described as such , and that, according to the Award 
of the All India Industrial Tribunal Bank Disputes, he is entitled to special allow 
аnсе . 


8 . In the aforementioned award at page 50 , paragraph 164 there are certain 
categorics of bank cmployee ; who are considered At to receive special allowance. 
Among these are Supervisors and Sub - Accountants . Category No. 9 deals with 
Supervisors , Superintendents , Sub - Accountants, Departmental- in - charges and 
Employees - in - charge of treasury pay offices . The special allowance recomiend 
cd is Rs. 40 / - in the ca e o C Class banks and Rs. 45 / - in the case of B Class 
banks. Paragraph 167 of the said award has been relied upon on behalf of the 
workmen in the case of both employees. It is as follows: — 
" The case of accountants should be referred to specially . In several cascs 

they will indi - putably be officers . It is difficult to lay down a hard 
and fast rule in respect of them . An accountant often times is the 
second officer in charge of branches, particularly where the branchez 
are compuratively small. In big banks where there is a hicrarchy 
of officers there niay be a chict accountant, accountants and sub 
accountants . In most of those case : the " accountants will probably 
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be officers , There will however be incumbents of such posts , thougn 
going under the dignited designation of Aycountants who are in 
reality only senior cierks doing nigher type of clerical work inyoly 
ing an clement of supervision over other clerks as part ollfell 
aucic . lll such cases where they can properly bc i cguued as work 
incn the minimum allowances which we have axed for sub 
accountants would equally apply to them ." 


9 . The contention of Shri Puri on beharf of the employees is , that both Messrs. 
Ajmera and Mathur are workmen within the mcaning 01 the Act, that they are 
senior clerks, who have been doing a higher type of clerical work involving an 
clement of supervision over other clerks as part of their duties, and that the 
minimum special allowance lixed for sub - accountant, is payable to them . in 
prool ol the above contention a number of documents ( produced by the bank ) 
nave been relied upon . Ext. M / 1 is a chart of subordinatc clerical stafi at 
Kishangarh Branch as on 17th February , 1958, and this shows, that Shri Ajmera 
joined on 8th September , 1945 . He is ac > cribed to be a P . A , ( power of attorney ) 
noider . His basic salary is Rs 140 / -. In the remarks column it is mentioned , 
tiiat he officiated in the absence of the Agent. There was another clerk bes .des 
himselr Shri T . C . Patudı. Ext, M / 3 is a copy of the resolution passed by the 
Directors of the Bank of Jaipur on 16th August, 1949. The resolution is as 
follows: 


" That for the working of Kishangarh Branch Shri Ajmera be and is hereby 

authorised and empowered to discharge and endorse cheques , bills , 
hundies , drafts , warrants , railway receipts and other negotiable 
instruments, and receive payment for cheques, etc ., for and on behalt 
of the bank jointly with any other authorised oficer holding a power 
of attorney ." 


This is signed by the Chairman at Bombay. Ext. M / 4 is a copy of the power 
of attorney granted to Shri Ajmera . dated 1st December, 1955 . Ext. M / 5 is a 
copy of the power of attorney granted to Shri N . L . Gaur, dated 24th July, 1952, 
It is contended by Shri Puri, that Shri N . L . Gaur is an ofHcer of the bank , and 
that it is significant, that thc power of attorney granted to Shri Ajmera is in 
the same terms as Ext. M / 5 . Ext, M / 2 is a file snowing , that Shri N . L . Gaur 
who was a Cashier in the bank , was promoted to the officer cadre . Ext. M / 6 
contains the specimen signatures of Shri Ajmera altested by the General Manager. 
Ext. M / 7 , dated 19th June, 1950 is a list of officers, holding power of attorney, 
or Board s resolution . Shri Ajmera is found in the list and his number is A - 4 . 
Ext. M / 8 contains the pay - sheets for 1955 and 1956 . Shri Ajmera s name is 
shown there as a clerk , getting Rs. 95 / - . Attention is drawn by Shri Puri to 
the entry for the month of September, 1955 and it is alleged , that his designation 
as " Senior Clcrk " has been “ cored out. The Pay - sheet for January , 1956 shows, 
that he was originally designated as Accountant, his salary being Rs. 112 / 
But this has been scored out, and " clerk " substituted . The samc remarks apply 
to the entry for the month of October . Ext. M / 9 contains pay - sheets for 1952 , 
1953 , and 1954, and thercin Shri Ajmera is shown only as a clerk , Exts , M / 10 
and 11 are the Attendance Registers from the years 1953 to 1957. In these also 
in the period between December , 1955 and January , 1957 he was shown as 
Accountant originally , but this has been scored out and the word " clerk ” has 
been substituted . Exts . M / 12 and 12A are pay - shects for the months of January 
and February , 1956 , and Shri Ajmera is described to be an Accountant. These 
are signed by the Agent of the Bank of Jaipur, and emphasis is laid on the 
fact, that these were sent to the Head Office . Ext. M / 13 series are returns, which 
have been signed by the Agent, and Shri Ajmera as Accountant. Ext. M / 14 has 
been relied upon to show , that Shri Ajmera had also signed the same, with a 
view to prove the checking of the account. This process has been referred to 
in the course of arguments as " shuttling " . It is contended , that this checking 
is done with great thoroughness, that otherwise the bank would not be able 
to obtain a proper discharge, and that it is significant, that both the Agent and 
Shri Ajmera had signed the same. Ext, M / 13 serics have been filed to show , 
that they were signed by the Accountant, and that the second signature authen 
ticating these documents is that of Shri Ajmera . These are not isolated instances 
and the two files, Exts . M / 13C and D contain numerous statements authenticated 
by Shri Ajmera as Accountant, and the other signature is that of the Agent. It 
is argued by Shri Puri, that, without the second signature the documents would 
not be valid , and that the circumstance , that these documents were authenti 
cated under Shri Ajmera s signature as Accountant, cannot be easily brushed 
aside. 
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10 . Nextly , Ext. M / 15 is a circular issucd by the bank from the Central 
Office, Bombay , dated 8th February , 1950 . Under the head " staff supervising " 
there is mention of the fact, thal Shri Ajmera of Jodhpur Branch had been 
transferred to Beawar Branch . It is significant, that Shri Ajmera is shown to 
be a member of Supervising Staff. Exv. M / 16 is a buok relating to deposit ol 
valuables in the bank for safe custody. Some of the entries have been signed 
by Shri Ajmera as Accountant. Some of the receipts are in the year 1965 and 
one is dated 28th September , 1957, Exts , M / 17 and 17A are the fixed deposit 
and demand draft receipts and these are tiled to show , that Shri Ajmera was 
olgning as Accountant. They relate to the years 1955 and 1956 . 

11. Exts . W / 1 and 2 are Savings Bank Deposit Pass - Books of certain consti 
tuents relating to their accounts in Kishangarh Branch . These have been Aled 
to show , that Shri Ajmcra had initialled the cntries as Accountant during the 
period from 1951 to 1955 . 

12 . On behalf of the bank the documents, Ext. M / 24 onwards , havc been 
relied upon . Ext. M / 24 contains certain statements relating to deposits . These 
are only signed by tho Agent, and they are not signed by the Accountant. I 
fail to sce how the omission of signature of Shri Ajmera in these returns can 
make any difference . These returns relate to the supply of iniormation to the 
Head Office about the state of account of deposits , and they were signed only 
by the Agent. The same remarks apply also to Ext . M / 24A , except that it 
should be noted that there are two statements therein which are signed by 
Shri Ajmera as Accountant, relating to close of business on 30th June, 1956 . 
Ext. M / 25 is a letter from the United Commercial Bank , dated 16th July , 1956 
to the Bank of Jaipur, pointing out, that the resolution passed by the bank , 
empowering its officers to opcrate the account, was defective in the sense , that 
it did not grant any power to the officer to operate upon the banking account 
of the bank , Exts . M / 26 and 27 are lists of employees in Kişhangar and Sikar 
Branches as on 1st January, 1957. This is relied upon as showing, that Shi i 
B . C . Ajmera was a member of the clerical staff . It is not disputed, that he is 
a member of the clerical staff , but whut is contended is , that he had been doing 
supervisory duties as an Accountant to enable him to obtain the benefit conferred 
by Section 107 of the award . Ext. M / 28 is an extract from the Annual Pcrma 
nent Staff Rcport for the year 1954 . Ext. M / 31 is the personal record of Shri 
Ajmera . Exts . M / 34 and 35 are the Inspection Reports of Kishangarh Branch 
in respect of the inspection made on 26th September , 1956 and 6th November, 
1957. These are relied upon for the purpose of showing, that Shri Ajmera 15 
not rcfcrred to as Accountant or Sub -Accountant therein . 

13 . From a perusal of the various documents relied upon on behalf of the 
workmen , there is no doubt at all that Shri Ajmera was a senior clerk , and 
that he was discharging duties of an Accountant, Sub - Accountant, or Assistant 
Accountant during the period now under reference. He was an old employce 
of the bank and was working in a supervisory capacity . He had been granted 
supervisory powers by virtue of the Board s resolution . He was granted power 
of attorney in 1950 . Hc signed in yarious documents on behalf of the bank as 
an Accountant. He had been shown as such in the specimen signatures sheet 
issucd to branches . He was also taking part in the checking duties , both within 
the branch and outside. He had also been signing drafts, fixed and other deposits 
and safe custody receipts . The documents produced on behalf of the bank are 
not sufficient to negative the conclusion , that Shri Ajmera was acting in a 
supervisory capacity . The fact, that he did not sign in certain of the returns 
submitted or in some other documents cannot make any difference to the conclu 
sion as above established by the various documents relied upon on behalf of 
the workmen . The fact, that he was shown as a clerk , also does not make any 
difference , because he was a member of the clerical staff , and , in order to be 
entitled to special allowance , he must be a workman , . e ., a member of the clerical 
staff . The important point to be noted is , that, though a member of the clerical 
staff , he was a senior member doing the duties of an Accountant. He had been 
acting as a member of the supervisory staff from a considerable time past. His 
signatures as Accountant in the various documents carried not only authority 
but al o responsibility . 

14 . It is however contended on behalf of the bank , that Kishangarh Branch 
made a mistake by unauthorisedly designating him as Assistant Accountant 
and continued designating him by mistake as such in all correspondence that 
emanated from the branch , and that consequently the erroneous information 
supplied by the branch was copied in other documents . Thus the contention 
is, that the branch erred in designating Shri Ajemra as Accountant, and that 
this error is not of any significance This argument cannot be accepted , and 
the theory of mistake , though convenient, docs not carry conviction . I agreet , 
that the mere designation may not be conclusive , but the duties performed will 
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be the test. An examination of the documents certainly establishes, that Shri 
Ajmera was performing duties ot an Accountant, that he was performing duties 
of supervisory character, and that he was working as a member of the super 
visory staff . It is hardly possible to believe , that the power of attorney was 
granted by mistake or by inadvertance . Shri Ajmera by his signature as Accoun 
tant or Sub - Accountant accepted responsibility for the various transactions in which 
he signed as Accountant, and he became as much responsible and liable as the Agent 
himself . Having regard to the evidence as a whole I find, that Shri Ajmera was a 
senior clerk , that he was a member of the supervisory staff, that he was dis 
charging the duties of an Accountant, and sometimes was Officer incharge of 
the branch , and that he was doing work involving supervision over other clerks 
as part of his duties, I find that he is entitled to recover special allowance 
as Axed in the award at page 50 . 

15 . Taking next the case of Shri D . D . Mathur, Ext. M / 18 is a letter , dated 
17th January , 1956 , authorising Shri Mathur to sign drafts etc . Ext. M / 19 is a 
copy of a letter, dated 13th February , 1956 . It is mentioned therein , that 
Shri Mathur had been designated as Assistant Accountant in the printed list of 
officers with his designation as on 31st May , 1950, which was issued from the office 
of all the branches , that he was numbered 38 , having been designated as Assistant 
Accountant, and that he held Board s resolution , Ext. M / 20, dated 9th January 
1954 is signed by the General Manager, Bombay , and Shri D . D . Mathur is shown 
to be Assistant Accountant and an increment of Rs. 5 was sanctioned to him . Ext. 
M / 22, dated 7th May 1949 is a circular from the Central Office , Bombay , and among 
the persons authorised by the Board Resolution to endorse chcques, hundies etc . 
Shri Mathur s name is found . Ext. M / 23 is a copy of the Board s resolution , and 
it shows, that Shri D . D . Mathur of Sikar Branch was authorised and empowered 
to discharge and endorse chequcs , bills , hundies, drafts , warrants , railway receipts 
and other negotiable instruments for and on behalf of the bank jointly with any 
other authorised officer holding power of attorney , Ext . W / 3 is a Ale to show , 
that Shri D . D . Mathur signed a number of deposit receipts , hundies , etc . as 
officer - in - charge of the bank , and that he was working as Assistant Accountant 
and in & supervisory capacity . 

16 . On behalf of the bank we have Ext. M / 27 , which relates to Sikar Branch , 
and Shri D , D , Mathur is shown to be a member of the clerical staff. Exts . M / 29 
and 30 are extracts from the personal register of Shri D . D . Mathur. Exts. M / 32 
and 33 are Inspection Reports relating to Sikar Branch . 

17. Even in the case of Shri Mathur he was also discharging duties similar to 
those of Shri Ajmera , though he too was a clerk . He was a senior clerk , doing 
a higher type of clerical work involving supervision over the other members of 
the staff. He was also invested with responsibility as Shri Ajmera . 

18 . In the case of both Messrs . Ajmera and Mathur the fact, of their affixing 
signatures to the various documents of the bank , was not a mere formality , but 
it saddled them with responsibility and liability in respect of every transaction 
to which they put their signatures . Two signatures were necessary in order that 
the document in question may have due authenticity and may go through . Both 
were holding powers of attorney , and both were acting under the Board s reso 
lution . They had been invested with supervision and responsibility . The 
Observations in Sastry Award at page 99 para . 332 are also important. 


On a review of the evidence , I find , that both Messrs . Ajmera and Mathur had 
been working as senior clerks carrying on duties of a Sub -Accountant, or Assistant 
Accountant, and were discharging duties of a supervisory character , and that they 
are entitled to the bencfit conferred upon such personnel under the Sastry Award 
as laid down in paragraphs 164 and 167. They are entitled to special allowance . 


19 . Issile No. 2 — The question next is about the amount to which they are 
entitled . In the statement of claim , it is alleged , that each of them is entitled to 
recover Rs. 40 per month from 1st April 1954 to 31st December 1956 , and there 
after at Rs. 45 per month . It is admitted in the course of arguments , that from 
Ist January, 1967 the bank has been classed as B Class bank . In that cage the 
allowance will be Rs. 45 per month . It is mentioned in the statement of claim , 
that the bank -management disallowed Shri Ajmera signing documents on behalf 
of the management with effect from 1st March , 1957. In any case he is entitled 
to special allowance from 1st April, 1954 to 1st March , 1957. He is entitled to 
recover for 32 months at the rate of Rs. 40 per month , Rş. 1, 280 , and Rs. 90 for 
two months, January and Februiry , 1957 at the rate of Rs. 45 per month , i. e . total 
Rs . 1 , 370 . So far as Shri D . D . Mathur is concerned , it is not mentioned , either in 
the statement of claim or in the bank s statement, whether he is still continuing 
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to discharge the duties of an Assistant Accountant, or whether such duties have 
been put to an end to . He is entilled also to recover at the rate of Rs. 40 from 
1st January 1954 upto the period ended 31st December 1956 , and thereafter at 
Rs. 45 per month upto the date when the cxcrcise of such duties was put an end 
to by the bank . 

20 . Issile No. 3 . — The contention however on behalf of the two workmen is , 
that the bank is in error in putting an end to the performance of such duties , 
and that both of them must be restored to their original posts and duties and 
that the Bank must continue to pay at the same rate in future also . I am not 
prepared to accede to this argument. The award lays down the benefits received 
by the clerical staff whenever thcy are doing a higher type of clerical work 
involving an element of supervision over the other clerical staff. It cannot be 
held , that the bank was not within its rights in withdrawing from them the 
obligation of performing such duties. There is no question of restoring them to 
their old posts. In paragraph 168 of the award there is mention of certain cate 
gories described as junior Assistants ana senior Assistants and classified by banks 
as officers etc . It is laid down therein , that the terms do not by themselves 
indicate the nature of work entrusted to them , and that in so far as their work 
falls under clerical work , though of a higher type, as explained in the discussion 
, relating to categories of workmen , they must also be entitled to the scales of 

pay, minimum special allowance etc , and prescribed for the appropriate kind of 
work , during such periods as they are in charye of that kind of work . Therefore, 
the award itself envisaged the payment of these allowances only during the 
period in which such special duties were discharged . In my opinion , the principle 
involved in this direction in paragraph 168 also applies to the members of the 
clerical staff discharging the duties of Sub - Accountant, or Accountant, or Assistant 
Accountant, or of a supervisory character , and they are entitled to recelve special 
allowance only during the period they are incharge of that kind of work . I am 
of opinion that the two workmen in question are not entitled to receive any 
Special allowance subsequent to the date on which the obligation of performing 
such duties was withdrawn from them , i.e . from 1st March 1957 in the case of 
Shri Ajmera , and the other undisclosed date in the case of Shri Mathur. I find 
cn this issue, that the two workmen are not entitled to calm as of right, that 
they should be invested with the same duties and responsibilities as before , and 
that they are not entitled to special allowance from the dates referred to above. 
It is however left to the choice of the Bank to reinvest them with such special 
cluties , and , if so invested , they will be entitled to special allowance, 
21. In the result, an award is passed as follows: 
(1 ) Shri B . C . Ajmera is entitled to recover Rs. 1, 370) from the Bank of 

Jaipur Limited , which shall pay to him the same within two weeks 
from the date when this award becomes enforceable . Shri D . D . 
Mathur shall be cntitled to recover from the Bank of Jaipur Limited , 
and the said Bank shall pay to him the amount as directed in para 
graph 20 , within two weeks from the date when this award becomes 

enforceable . 
( 11) Messrs. B . C . Ajmera and D . D . Mathur are not entitled as of right to 

be restored to their old supervisory duties and are not entitled to 
receive any special allowance, piz ., in the case of Shri Ajmera from 
Ist March 1957, and in the case of Shri Mathur from the date when 
he was relieved from the obligation of performing the duties of 
Accountant, Sub -Accountant, or Assistant Accountant of the Bank , 

as the case may be , 
(iii ) There will be no order as to costs. 
The 26th April , 1958 . 

E . KRISHNA MURTI, 
Central Government Industrial Tribunal, Delhi. 

[No. LR1. 10 ( 93 ) /67.) 


ORDERS 

New Delhi, the 19th May 1958 
9 . 0 . 929 , — Whereas the Central Government is of upinion that an industrial 
dispute exists between the employers in relation to the Triton Insurance Company 
Limited , Bombay , and its workmen regarding the matters specified in the Schedule 
hereto annexed : 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication ; 
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Now , therefore, in exercise of the powers conferred by clause ( d ) 0.9 sub - section 
( 1 ) of section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby refers the said dispute for adjudication to the Industrial 
Tribunal, Dhanbad , constituted under section 7A of the said Act. 

SCHEDULE 
1. Salary scales and adjustments . 
2 . Permanency and probation . 

3. Allowances including dearness allowance, cash allowance, acting allowance, 
overtime allowance and other special allowances , 

4 . Bonus. 
5 . Hours of work . 
6 . Leave . 
7. Gratulty . 
8 . Provident Fund. 
9 . Medical facilities . 
10 . Right to existing benefits. 

[No. LR - 11 ( 16 ) /57. ] 


New Delhi, the 20th May 1958 
$ . 0 . 930 . -- Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Lloyds Bank , Limited , 
New Delhi and their workmen regarding the matter specified in the Schedule 
hereto annexed ; 

And whereas the Central Government considers It desirable to refer the dispute 
for adjudication , 

Now , therefore , in exercise of the powers conferred by clause ( d ) of sub 
section ( 1 ) of section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby refers the said dispute for adjudication to Shri E . 
Krishanmurthi, Central Industrial Tribunal, Delhi constituted under section 7A 
of the said Act. 

SCHEDULE 
Whether Sarvashri Panna Lal Gupta , Phusa Ram Goyal and Paras Ram Garg , 
workmen of the Llyods Bank Limited , New Delhi are entitled to a special allowance 
of Rs. 40 as prescribed in paragraph 164 of the Award of the All India Industrial 
Tribunal ( Bank Disputes) as modified by section 3 of the Industrial Disputes 
( Banking Companies ) Decision Act, 1955 , 

[No. LRI. 10 ( 20 ) / 58. ] 
K . D . HAJELA , Under Secy . 


MINISTRY OF INFORMATION & BROADCASTING 

New Delhi- 2 , the 20th May , 1958 
S . O . 931.- In exercise of the powers conferred by sub -section (2 ) of section 
6 of the Cinematograph Act, 1952 (37 of 1952 ) , the Central Government hereby 
directs that the Alm entitled Mousi (Hindi) produced by Messrs Rajkamal 
Kalamandir (Private ) Ltd ., Bombay , shall be deemed to be an uncertified Alm 
in the whole of India . 

[No. 8 / 8 / 58 - FC . ] 


ORDER 

New Delhi-2 , the 18th May , 1958 
8 .O . 932 . — The Central Government hereby : 
( a ) directs , in pursuance of the provisions of the Order of the Govern 

ment of India in the Ministry of Information and Broadcasting No . 
S . R .O . 3805 , dated the 26th December , 1956 and in modification of 
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the Order of the Government of India in the Ministry of Informa 
tion & Broadcasting No. S . Q . 310 dated the 15th March 1958 that the 
Advisory Panel of the Central Board of Film Censors at Bombay 

shall consist of 32 members with effect from 12th April, 1958; and 
(b ) appoints , after consultation with the Central Board of Film Censors , 

the following persons as members of Advisory Panel of the said 
Board at Bombay with effect from 12th April, 1958 in exercise of 
the powers conferred by sub - rule ( 3 ) of rule 9 read with sub - rule 

( 1 ) of rule 10 of the Cinematograph (Censorship ) Rules, 1951: 
1. Shrimati Qamar N . Ahmed , 
2 . Shrimati P . N . Nariman . 
(c ) superseds Government of India , Ministry of Information and Broad 
casting Notification No. S . O . 50576 dated the 12th April, 1958 . 

[ No. 14 /3 / 67 -FC .] 
D . R . KHANNA, Under Secy . 
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